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NOTE.     JULY,    1915. 

Advantage  is  taken  of  the  reprinting  of  this  report  to  add  the  following  cases  de- 
cided since  its  original  date,  and  a  few  foot-notes  to  the  text;  also  to  include  refer- 
ences to  New  York  City  Ordinances  adopted  since  the  original  report   (see  p.  112). 

People  c.v  rcl.  J'a>i  Beureii  &  Xezv  York  Bill  Posting  Co.  vs.  Miller,  161  App.  Div. 
(X.  v.),  138.  Height  limitation  of  billboards  to  18^/2  feet  in  section  144  of  New  York 
City  Building  Code  held  reasonable  and  valid.  People  ex  rel.  Wineburgh  Advertising 
Co.  vs.  Murphy,  195  X.  Y.,  126.  distinguished  and  explained.  (The  Van  Beuren  case 
was  appealed  to  the  Court  of  Appeals,  but  the  appeal  was  abandoned  upon  the  passage 
of  the  Xew  York  City  ordinance  of  May  29,  1914.     See  p.  112.) 

Cream  City  Bill  Posting  Co.  vs.  Milicaukee,  158  Wise,  86  (147  X.  \V..  25). 
Ordinance  hmiting  face  of  billboards  to  12  feet,  total  height  to  15  feet;  solid  faced 
roof-signs  to  10  feet ;  imposing  further  restrictions ;  and  directing  the  removal  or 
alteration  of  existing  structures  so  as  to  comply  with  the  new  regulations  within  one 
year,  sustained  as  reasonable  and  valid.  The  Court  held  that  it  could  discover  no 
evidence  that  these  restrictions  were  "  prompted  by  esthetic  considerations."  The  court 
evidently  agreed  with  Judge  Woodson,  of  Missouri,  in  his  criticism  of  the  Wineburgh 
case  in  X'ew  York  (p.  29.  infra),  although  the  Wisconsin  opinion  does  not  expressly 
criticise  the  X'ew  York  case.  The  dangers  and  annoyances  flowing  from  these  struc- 
tures are  recited  at  length. 

Horiou  vs.  Old  Colony  Bill  Posting  Co..  36  R.  I.,  507  (90  Atl.,  822).  Ordinance 
limiting  billboards  to  11^  feet  in  height  and  36  feet  in  length  (20  feet  if  on  a  roof) 
and  imposing  other  restrictions,  sustained  as  reasonable.  Judge  Woodson's  criticism 
of  the  Xew  York  Wineburgh  case  is  quoted  at  length,  and  with  apparent  approval. 

Ciisack  Co.  vs.  City  of  Chicago,  267  111..  344  (108  X.  E.,  340).  Ordinance  prohibit- 
ing the  erection  of  billboards  in  residential  districts  without  consent  of  owners  of  ma- 
jority of  street  frontage  on  both  sides  of  the  street,  sustained  as  a  safety  and  health 
measure.    Decision  Dec,  1914;  rehearing  denied  April.  1915. 

Shippey  7-s.  Kansas  City,  254  Mo.,  1  (162  S.  W.,  137).  The  citA-  held  liable  for 
the  injury  to  a  passer-by  caused  by  a  falling  billboard,  where  the  city  knew  or  by 
the  exercise  of  due  care  might  have  known  of  the  structure's  insecurity.  (On  general 
subject  of  municipal  negligence  in  Xew  York,  see  O'DonncU  vs.  City  of  Syracuse,  184 
N.  Y'.,  1 ;  as  to  existence  of  any  liability  for  failure  to  enforce  ordinances,  see  Studeor 
vs.  Village  of  Gouverncur,  15  App.  Div.,  229;  Dillon  Munic.  Corporations  (5  ed.) 
section  1626  <-/  seq. ) 

The  discussion  in  the  original  report  should  have  contained  a  reference  to  the 
well-known  Copley  Square,  Boston,  case,  Attorney-General  vs.  Williams,  174  Mass., 
476;  178  ib.,  330;  affirmed,  188  U.  S.,  491;  where  it  was  held  that  private  property 
may  be  taken  for  public  aesthetic  reasons,  if  compensation  is  made. 


REPORT 


PART  I. 


SUMMARY    OF    WORK    AND    CONCLUSIONS. 

The  Honorable  William  J.  Gay  nor.  Mayor  of  The  City  of  Neiv  York: 

Sir — In  November,  1912,  your  Honor  informally  appointed  the  under- 
signed Billboard  Advertising  Commission  and  on  December  24,  1912, 
charged  them  with  their  duties  in  official  letters  of  appointment  as  follows: 

City  of  New  York,  Office  of  the  Mayor  : 

Know  all  men  by  these  presents,  that  I,  William  J.  daynor,  Mayor 
of  New  York,  do  hereby  appoint  Robert  Grier  Cooke,  Chairman, 
Albert  S.  Bard,  Reginald  P.  Bolton,  Ingalls  Kimball,  Henry  W.  Sack- 
ett,  Walter  Stabler,  Edmund  B.  Wells,  to  constitute  The  Mayor's 
Billboard  Advertising  Conmiission,  and  request  them  to  look  into  the 
matter  of  advertising  in  New  York  City  by  means  of  billboards,  sky- 
sigps  and  kindred  devices,  and  to  report  to  the  Mayor  thereon  with 
their  recommendations. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  office  this  twenty-fourth  day  of  December,  one  thousand  nine 
hundred  and  twelve.  W.  J.  GAYNOR,  Mayor. 

(Seal  of  The  City  of  New  York.) 

The  Commission  first  met  soon  after  its  informal  appointment  in  No- 
vember, 1912,  and  during  the  past  eight  months  has  held  many  open  meetings 
and  executive  sessions,  besides  doing  a  great  deal  of  work  individually  be- 
tween these  meetings.  Our  aim  has  been  to  elicit  by  oral  testimony,  corres- 
pondence and  the  study  of  documents,  evidence  bearing  on  all  phases  of  the 
subject  of  out-door  advertising;  and  at  the  outset  we  desire  to  acknowledge 
the  valuable  assistance  received  from  officials  representing  the  Departments 
of  Police,  Fire,  Health  and  Taxes  and  Assessments,  the  Bureaus  of  Build- 
ings, Highways  and  Street  Encumbrances  in  the  various  Boroughs,  the  of- 
fice of  the  Corporation  Counsel  and  the  Public  Service  Commission  of  the 
First  District,  also  from  various  artistic  and  civic  societies,  representatives 
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of  the  outdoor  advertising  business,  and  many  individuals.  The  Commis- 
sioners of  Accounts  have  been  especially  helpful.  We  are  also  especially  in- 
debted to  Dr.  Edward  Hagaman  Hall,  Secretary  of  the  American  Scenic 
and  Historic  Preservation  Society,  whose  familiarity  with  the  subject  has 
been  of  great  ser\'ice,  for  assistance  in  drafting  our  report.  We  have  also 
had  the  benefit  of  two  recent  official  contributions  to  the  subject,  namely, 
"  A  Report  on  an  Investigation  of  Billboard  Advertising  in  Xew  York  City," 
by  Mr.  Raymond  B.  Fosdick,  then  Commissioner  of  Accounts,  made  to  your 
Honor  under  date  of  August  27,  1912 ;  and  the  "  Report  of  the  Commission 
on  New  Sources  of  City  Revenue."*  made  to  your  Honor  as  Chairman  of 
the  Board  of  Estimate  and  Apportionment  under  date  of  January  11,  1913. 
To  these  reports  we  shall  refer  more  fully  hereafter. 

The  situation  leading  to  this  investigation  has  developed  so  gradually 
and  efforts  for  its  control  have  been  beset  with  so  many  complications  that 
it  has  been  allowed  to  grow  up  practically  unrestraincl  until  it  has  reached 
such  pro{)ortions  that  the  most  serious  efforts  are  now  needed  to  Ijring  it 
under  regulation. 

All  advertising  may  be  classified  in  three  general  categories :  (T  )  advertise- 
ments printed  in  newspapers  and  periodicals,  (2)  circulars  distributed  by 
mail  or  some  other  medium  to  the  individual  reader,  and  (3)  advertisements 
which  are  displayed  in  public  places  and  vehicles,  and  which,  for  the  pur- 
poses of  this  report,  are  called  outdoor  advertising.  With  the  first  two  of 
these  classes  we  have  nothing  to  do.  for  it  is  to  be  observed  that  while  their 
subject  matter  may  be  the  same  as  that  of  the  third  class,  the  manner  by 
which  these  advertisements  are  brought  to  the  attention  of  the  reader  is 
radically  different.  It  is  entirely  optional  with  a  person  whether  he  will 
read  advertisements  in  newspapers  and  circulars  :  but  an  outdoor  advertise- 
ment is  thrust  upon  his  attention  whether  he  will  or  not,  and  therein  lies  the 
first  ground  of  objection.  In  the  next  place,  the  structures  upon  which  a 
large  proportion  of  outdoor  advertisements  are  erected  lend  themselves  to 
the  creation  of  physical  dangers  and  nuisances  which  do  not  accompany  peri- 
odical or  circular  advertising.  In  the  respects  mentioned,  outdoor  advertis- 
ing so  intimately  aft'ects  the  public  welfare  that  its  governmental  regulation 
appears  to  be  entirely  justifiable  in  the  interest  of  the  greatest  good  to  the 
greatest  number.  Indeed,  to  fail  to  restrain  and  regulate  it  is  to  abandon  our 
communities  to  serious  evils. 

In  the  history  of  commerce,  outdoor  advertising  antedates  the  employ- 
ment of  the  printing  press.  The  hand-made  placard  or  sign  upon  a  place  of 
business  is  an  ancient  device  for  announcing  wares  for  sale  or  soliciting 
patronage :  but  until  well  into  the  last  century  outdoor  advertising  went  little 
further,  and  if  it  were  kept  within  those  bounds  today,  there  would  be  no 
complaint.  In  the  course  of  time,  a  few  manufacturers,  particularly  of  pat- 
ent medicines,  began  to  utilize  fences,  rocks,  the  sides  and  roofs  of  barns  and 

*The  members  of  the  Commission  on  Xew  Sources  of  City  Revenue  were  Mr.  Edirar  T.  Levey 
(now  deceased),  Chairman:  Mr.  Robert  B.  Mclntvre,  Secretarv;  and  Me'^srs.  Joseph  French  John- 
son,  William    Jay    Schieffelin.    F.    S.   Tomlin   and   Robert   S.    Bin'kerd. 


other  eligible  surfaces  in  the  country  to  advertise  their  products ;  and  bill- 
boards for  miscellaneous  advertisements  were  erected  in  towns  at  a  com- 
paratively few  places  in  each.  Such  was  the  moderate,  though  in  some  re- 
spects undesirable,  condition  of  affairs  when  the  individual  manufacturer 
or  dealer  erected  his  own  outdoor  advertisements.  But  with  the  organiza- 
tion of  great  concerns  which  do  not  deal  in  the  commodities  advertised,  but 
whose  sole  occupation  and  source  of  revenue  are  the  outdoor  advertising 
business,  this  form  of  advertising  has  grown  with  startling  rapidity  to  enor- 
mous proportions ;  and,  aided  by  electrical  and  mechanical  discoveries  and 
inventions,  has  assumed  not  only  an  astonishing  variety  of  form,  but  has 
also  become  'independent  of  sunlight,  so  that  the  wayfarer  or  citizen  cannot 
now  escape  their  importuning  by  day  or  by  night. 

The  ubiquity  of  these  advertisements  is  an  aggravating  phase  of  the  situ- 
ation. They  are  no  respecters  of  place.  They  are  not  confined  to  the 
unimproved  tracts  and  rubbish  yards  on  the  outskirts  of  the  City.  On 
the  contrary,  they  are  thrust  into  the  finest  vistas  which  our  public  places 
present.  Beautiful  churches,  fine  public  buildings,  monumental  private 
structures,  park  spaces  upon  which  the  wealth  of  generations  has  been 
lavished,  superb  river  views,  are  confronted  and  environed  by  enormous, 
unsightly  and  at  times  disgusting  billboard  advertisements,  which  neutralize 
the  effects  produced  by  the  exercise  of  our  finest  genius  and  the  expendi- 
ture of  vast  sums  of  money,  and  rob  the  people  of  their  rightful  heritage  of 
natural  beauty. 

That  such  structures  have  an  undesirable  effect  on  the  orderly  growth  of 
the  City,  and  are  an  injury  to  property  values  in  their  neighborhood,  is  in- 
creasingly evident.  The  report  of  the  Commission  on  New  Sources  of  City 
Revenue  already  referred  to  says    (p.   5)  : 

"lln  many  important  parts  of  the  City  there  is  a  strong  tendency 
to  secure  the  publicity  income  and  to  postpone  the  full  utilization  of 
the  land  on  which  billboard  taxpayers  and  electric  signs  are  erected. 
The  erection  of  such  structures  also  has  an  injurious  effect  upon  ad- 
joining realty  values  and  constitutes,  in  many  cases,  a  real  nuisance." 

Were  there  no  other  reasons  for  regulation,  we  believe  that  the  legislative 
power  of  the  government  should  be  called  upon  to  impose  restraints  to 
which  this  business  will  not  voluntarily  submit.  But  there  are  further  rea- 
sons of  a  physical  nature  which  emphasize  this  need.  The  evidence  goes 
to  show  that  some  kinds  of  outdoor  advertising  structures — roof-signs,  hang- 
ing-signs and  billboards — are  dangerous  to  life  and  limb;  that  billboards  in 
particular  increase  the  fire  risk  of  the  neighborhood,  afl'ord  cover  for  im- 
moral practices,  encourage  the  commission  of  unclean  nuisances,  afford  con- 
cealment for  the  collection  of  rubbish,  filth  and  garbage,  and  promote  the 
propagation  of  flies  and  the  spread  of  disease ;  that  billboards  in  the  subway 
and  elevated  stations  interfere  in  many  cases  with  the  free  use  of  the  plat- 
forms, confuse  the  sight  and  prevent  the  recognition  of  the  station  signs; 
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and  that  illuminated  signs,  and  flashing  signs  in  particular,  in  some  localities 
interfere  with  sleep  in  neighboring  hotels  and  private  residences. 

This  situation  is  not  confined  to  the  City  of  New  York,  but  exists  in 
every  large  city  in  the  country,  and  for  several  years  the  public  demand 
for  its  amelioration  has  been  growing  in  insistence.  Foreign  countries,  as 
we  shall  point  out  more  fully  in  another  part  of  this  report,  have  dealt 
radically  with  this  subject;  but  largely  on  account  of  our  different  system 
of  government  in  the  United  States,  our  ditterent  laws  and  jurisprudence, 
and  the  slowness  with  which  the  growing  popular  sentiment  on  the  subject 
finds  its  way  into  our  constitutions  and  judicial  decisions,  the  effort  to 
regulate  the  billboard  nuisance  in  American  cities  has  met  with  only  a 
moderate  degree  of  success. 

One  important  conclusion  wuth  respect  to  outdoor  advertising  in  New 
York  City  to  which  our  investigation  has  led  us  is  that  the  fullest  and  most 
satisfactory  handling  of  the  billboard  situation  cannot  be  attained  until  the 
State  constitution  has  been  so  amended  as  to  give  unequivocal  warrant  to 
the  legislature  and  the  courts  to  regulate  billboard  advertising  on  the 
ground  of  public  beauty.  When  courts  hold,  as  in  the  case  of  Massachusetts, 
that  it  is  lawful  to  raise  money  by  taxation  and  to  spend  public  moneys  for 
aesthetic  ends,  but  that  the  right  of  an  individual  property  owner  to  mar 
those  same  aesthetic  ends  cannot  be  taken  from  him  without  compensation, 
it  is  apparent  that  the  courts  of  this  country  find  themselves  in  a  dilemma 
from  which — in  the  absence  of  a  radical  change  of  heart  on  the  part  of  the 
judiciary — only  a  constitutional  remedy  can  relieve  them.  We  believe  that 
the  time  has  arrived  in  this  State  when  public  sentiment  will  warrant  writing 
the  word  "  beauty  "  into  the  constitution. 

Until  that  desideratum  is  attained,  however,  much  can  be  done  under 
existing  law^s  and  ordinances,  and  more  can  be  accomplished  under  new 
laws  and  ordinances  which  we  shall  suggest. 

Our  recommendations  concerning  ends  to  be  attained  and  the  measures 
necessary  for  attaining  them  are  briefly  as  follows,  a  fuller  statement  con- 
cerning each  being  given  in  other  parts  of  this  report. 


RECOMMENDATIONS. 

1.  ^^'e  recommend  the  prohibition  of  all  outdoor  advertising  struc- 
tures (but  not  shop  signs,  advertisements  in  vehicles  and  the  like)  on  or 
in  the  immediate  neighborhood  of  parks,  squares,  public  buildings,  boule- 
vards and  streets  of  exceptional  character  and  in  other  places  of  special 
beauty  or  sentiment,  as  wholly  incongruous  wdth  and  detrimental  to  the 
locality.  This  is  to  include  the  case  where  an  advertising  structure  obstructs 
a  fine  view. 

As  a  means  to  that  end,  we  recommend  a  constitutional  amendment, 
covering  broadly  the  whole  question  of  aesthetics  as  a  legitimate  basis  for 
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regulation  by  statute  or  ordinance.  (See  i'art  IIJ,  near  end;  also  Part 
XV.)  Meanwhile  every  billboard  on  any  city  park  should  instantly  be 
removed  by  the  Park  Commissioner  having  jurisdiction.  They  are  illegal 
(p.  27). 

3.  We  recommend  the  suppression  by  censorship  of  objectionable  adver- 
tising— not  only  that  which  passes  the  limits  of  decency  (already  illegal j 
but  also  that  which  is  vulgar  by  reason  of  its  subject  matter  or  mode  of 
presentation.  Often  the  difference  would  be  merely  one  of  degree.  For 
administrative  convenience  the  censorship  here  suggested  would  naturally 
include  what  is  already  illegal  as  well  as  what  is  now  unreached  by  law. 

Fully  to  attain  this  end,  there  is  need  of  the  constitutional  amendment 
previously  recommended.     (See  Part  III,  near  end.) 

3.  In  addition  to  the  suppression  by  censorship  of  the  indecent  and  vul- 
gar, we  recommend  the  regulation  by  censorship,  on  artistic  or  aesthetic 
grounds,  of  the  appearance  of  such  advertisements  as  are  permitted  to  be 
displayed.     (See  also  recommendation  13.) 

As  under  the  preceding  heads,  a  constitutional  amendment  is  necessary. 
(See  Part  III,  near  end.) 

4.  We  recommend  the  regulation  of  the  immediate  neighborhood  of 
billboards  so  as  to  prevent  the  accumulation  of  filth  and  rubbish,  the  exist- 
ence of  unsanitary  conditions,  and  the  commission  of  offenses  against 
decency  and  morality. 

We  recommend  (a)  that >the  Board  of  Health  adopt  amendments  to 
the  Sanitary  Code  making  it  more  stringent  in  its  re(|uirenients  concerning 
the  publid  health;  (b)  in  particular  we  recommend  that  said  Board  adopt 
an  amendment  explicitly  imposing  upon  those  who  occupy  vacant  lots  with 
billboards  or  other  advertising  structures  the  same  responsibility  for  sani- 
tary conditions  as  the  owner  (see  Part  XIII  for  our  suggested  amendment)  ; 
and  (c)  that  both  the  Department  of  Health  and  the  Police  Department 
increase  their  efficiency  in  dealing  with  such  nuisances  and  crimes.  (See 
Part  IV.) 

5.  We  recommend  the  prohibition  of  large  or  flashing  electric  light 
signs  in  or  near  residential  districts  as  interruptions  to  rest  and  repose,  and, 
if  found  necessary,  the  regulation  of  the  hours  of  their  display  in  the  neigh- 
borhood of  hotels,  hospitals  and  other  places  where  they  disturb  sleep. 

We  recommend  that  the  Board  of  Health  adopt  an  amendment  to  the 
Sanitary  Code  clearly  covering  this  annoyance.  (See  Part  IV;  also,  for 
our  suggestion  for  such  an  amendment,  Part  XIII.) 

6.  We  recommend  the  elimination  of  fire  and  wind  hazards  by  appro- 
priate building  requirements  as  to  the  material,  construction  and  location 
of  signs. 
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This  may  be  effected  by  an  ordinance  amending  the  Building  Code.  (See 
Part  V ;  also  recommendation  9  below ;  also  our  suggested  ordinance  to 
amend  the  Building  Code  in  Part  XIII.) 

7.  We  recommend  the  prohibition  of  roof-signs  (posters  and  bulletins) 
in  residential  districts  and  their  prohibition  elsewhere  except  on  fireproof 
buildings. 

To  accomplish  this  we  recommend  an  ordinance  amending  the  Building 
Code.  ( See  paragraphs  7  and  9  of  the  amendments  to  the  Building  Code 
proposed  in  Part  XIII.) 

8.  We  recommend  the  prohibition  of  advertisements  fastened  across 
the  face  of  buildings  and  covering  windows  or  doors ;  also  of  advertisements 
fastened  with  the  lower  edge  along  the  wall  and  the  upper  edge  along  the 
cornice. 

For  this,  an  ordinance  amending  the  Building  Code  wall  suffice.  (See 
paragraph  8  of  such  proposed  amendments.  Part  XIII.) 

9.  We  recommend  that  all  outdoor  advertisements  and  advertising 
structures  be  limited  in  size,  wherever  placed  and  however  constructed. 

Until  a  constitutional  amendment  warrants  the  foregoing  restriction  on 
aesthetic  g-rounds  we  recommend  action  bv  the  Board  of  Aldermen  amend- 
ing  the  Building  Code  so  as  to  provide  the  restriction  on  grounds  of  safety 
and  sanitation.  (See  Part  \' ;  also  recommendation  6  above:  also  our  sug- 
gested amendment  to  the  Building  Code.  Part  XIII.) 

10.  Until  the  environment  of  parks  and  notable  street  and  landscape 
views  can  be  fully  protected  by  constitutional  means  against  disfigurement  by 
billboards,  as  suggested  in  our  first  recommendation,  we  recommend  that 
the  situation  be  controlled  so  far  as  possible  by  refusing  to  the  owner  of 
the  property  occupied  by  an  oflending  billboard  or  other  sign  the  privilege 
(  which  is  not  a  right )  to  occupy  any  part  of  the  street  outside  of  his  build- 
ing line.    This  will  pro  taiito  make  for  safety  also  meanwhile. 

For  that  purpose  we  recommend  an  ordinance  making  the  occupation 

of  any  part  of  a  street  beyond  the  building  line  conditional  upon  compliance 

with  such  sign  restrictions  as  may  be  established  by  the  Board  of  Aldermen. 

(See  paragraphs  16  and  19  of  the  suggested  amendments  to  the  Building 

Code,  Part  XIII.) 

11.  We  recommend  that  the  occupation  of  a  street  or  any  other  public 
place  (other  than  transit  stations)  by  any  advertising  structure  be  prohibited, 
excepting,  in  proper  cases,  by  signs  relating  to  business  conducted  on  the 
premises,  and.  on  construction  bridges  over  sidewalks,  temporary  signs  of 
owners,  occupants  and  builders.     (See  also  recommendation  13.) 

We  recommend  an  ordinance  for  this  purpose.  (See  paragraphs  12 
and  17  of  the  suggested  amendments  to  the  Building  Code,  Part  XIII.) 
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12.  We  recommend  that  the  occupation  of  transit  stations  for  adver- 
tising purposes  be  regulated  so  as  to  permit  the  easy  identification  of  sta- 
tions, to  prevent  the  obstruction  of  Hght,  air  and  traffic  passage-ways,  and 
to  prevent  the  disfigurement  and  mutilation  of  public  property. 

We  recommend  that  the  Public  Service  Commission  for  the  First  Dis- 
trict exercise  its  powers  of  regulation  over  the  subways  and  elevated  roads 
in  this  city  to  the  fullest  extent  to  prevent  existing  abuses.     (See  Part  VI.) 

13.  We  recommend  (aj  the  general  prohibition  of  advertisements  on 
the  outside  of  omnibuses  and  of  surface,  subway  and  elevated  cars  (not 
including,  however,  destination  signs  of  museums,  amusement  resorts  and 
the  like).  Such  outside  signs  are  already  prohibited  in  Manhattan.  (See 
Part  III,  Fifth  Avenue  Coach  Co.  case.)  When  an  advertisement  censor- 
ship is  possible,  we  recommend  (b)  the  regulation  of  advertising  within 
such  public  vehicles  and  cars,  and  incidentally  the  regulation  of  advertise- 
ments upon  the  outside  of  private  vehicles,  vessels,  perambulating  sign- 
boards, etc.     (See  recommendations  2  and  3.) 

As  to  (a)  we  recommend  the  adoption  by  the  Board  of  Aldermen  of  a 
general  ordinance  substantially  like  Manhattan  Ordinance,  Section  41,  set 
forth  in  Part  XVI.  (b)  As  to  perambulating  signboards  and  "  sandwich 
men,"  we  now  recommend  either  an  extension  of  the  conditions  which  are 
sometimes  attached  to  permits  therefor,  or,  better  yet,  that  the  Board  of 
Aldermen  refrain  from  granting  further  permits  for  such  forms  of  adver- 
tising.    (See  Part  V.) 

14.  \\'e  recommend  (a)  co-operation  between  departments  having  con- 
current or  bverlapping  powers  to  deal  with  these  subjects;  and  (b)  the 
transfer  from  the  City  Clerk  to  the  several  Bureaus  of  Buildings  of  the 
duty  of  issuing  licenses  and  collecting  license  fees  for  what  are  termed 
"electric  signs"   (overhanging  the  sidewalks). 

Co-operative  action  by  heads  of  departments  and  Borough  Presidents 
with  a  view  to  co-ordinating  their  functions  is  sufficient  for  (a).  (See 
Part  VII.)  For  (b)  an  amendment  by  the  Board  of  Aldermen  to  the 
"  electric  sign  "  ordinance  included  in  Part  XVI  below  is  necessary.  Prop- 
erly it  should  be  in  the  Building  Code. 

15.  We  recommend  (a)  that  the  Bureau  of  Buildings  in  each  borough 
establish  a  system  of  record  of  all  signboards  or  sign  structures  of  every 
description  in  its  borough;  (b)  that  as  a  part  of  that  system  the  erection 
of  any  such  signs  or  sign  structures  without  a  permit  from  the  Bureau  of 
Buildings  be  forbidden  ;  (c)  that  the  duties  of  the  Bureau  of  Encumbrances 
be  confined  to  the  removal  of  illegal  signs  or  structures  reported  to  and 
condemned  by  the  Bureau  of  Buildings;  (d)  that  the  Police  Department 
be  charged  with  authority  to  require  the  exhibition  of  permits  for  the  con- 
struction of  signs  and  sign  structures  in  the  same  manner  as  in  the  case  of 
street  openings  or  the  erection  of  buildings;  (e)  that  the  Police  Department 
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report  systematically  to  the  respective  Bureaus  of  Buildings  as  to  signs  under 
construction,  the  production  of  permits  and  conditions  in  the  neighbor- 
hood of  signs;  and  (f)  that  wilful  violations  of  the  Building  Code,  at  least 
as  to  advertising  signs,  be  made  a  misdemeanor,  as  are  wilful  violations  of 
the  Sanitary  Code. 

For  this  purpose  we  recommend  that  the  Board  of  Aldermen  adopt  an 
ordinance  amending  the  Building  Code  with  respect  to  (b)  and  (d)  ;  that 
the  legislature  amend  the  City's  Charter  as  to  (f)  ;  and  that  the  Mayor 
and  Borough  Presidents  give  the  necessary  directions  to  the  Police 
Department  and  their  respective  Bureaus  with  respect  to  (a),  (c)  and  (e). 
(See  Part  VII;  also  paragraphs  4  and  13  of  our  suggested  amendments  to 
the  Building  Code,  Part  XIII:  also  recommendation  4  above.) 

16.  We  recommend  that  local  option  be  given  to  localities  within  the 
city  to  determine  whether  they  will  prohibit  outdoor  advertising  within  their 
limits. 

And  for  that  purpose  we  recommend  such  legislation  as  will  permit  local 
sentiment  to  be  determined  and  become  effective  upon  a  majority  vote  of 
the  property  holders  or  residents.     (See  Part  VIII.) 

17.  We  recommend  the  imposition  of  a  graded  excise  tax  upon  the 
business  of  outdoor  advertising. 

To  provide  for  this,  we  recommend  the  enactment  of  a  statute  by  the 
Legislature,  adding  a  new  article  to  the  Tax  Law.  (See  Part  IX;  also  Part 
XIV  where  will  be  found  the  draft  of  a  bill.) 

This  Commission  can  hardly  guarantee  that  the  ingenuity  of  advertis- 
ers will  not  in  the  future  require  additions  to  this  list,  but  were  communi- 
ties free  to  adopt  a  system  of  control  which  should  include  all  the  items 
on  this  list,  we  think  the  objections  to 'outdoor  advertising  as  now  conducted 
would  largely  disappear. 

Having  thus  submitted  our  recommendations  in  brief,  we  will  now  en- 
large upon  them  and  give  more  fully  the  reasons  for  them. 
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PART  II. 


THE    EXTENT    OF    THE    OUTDOOR    ADVERTISING 

BUSINESS. 

As  a  foundation  for  the  fuller  discussion  of  the  subject  concerning 
which  we  have  made  a  brief  statement  in  the  foregoing  part,  we  may  give 
an  idea  of  the  extent  of  the  outdoor  advertising  business  in  New  York 
City. 

New  York  City  has  probably  more  billboards,  roof  signs  and  illuminated 
advertising  signs  than  any  other  city  in  the  world ;  for  while  we  are  still 
second  to  London  in  population,  yet  in  the  absence  of  certain  limitations 
which  the  English  impose  on  outdoor  advertising  and  in  the  presence  of 
our  greater  commercial  enterprise,  our  city  of  5,200,000  population,  cover- 
ing an  area  of  316  square  miles,  appears  to  have  gone  to  greater  lengths 
in  the  outdoor  advertising  business  than  any  other  city  in  existence. 

The  outdoor  advertising  business  may  be  divided  into  the  following 
principal  classes : 

1.  Ordinary  shop  signs  advertising  business  done  on  the  premises. 

2.  Large  painted  ''  wall  signs  "  on  the  faces  and  sides  of  buildings. 

3.  Billboards,  or  fences,  at  the  street  level.  These  are  used  both  for 
posters  and  for  painted  "  bulletins."  Some  are  and  some  are  not  illumina- 
ted at  night  with  electric  lights. 

4.  Roof-signs  or  "  sky-signs,"  for  posters,  or  painted  "  bulletins." 
These  are  very  generally  illuminated  at  night. 

5.  Electric  signs,  of  various  sizes,  some  intermittent  or  flashing,  rang- 
ing from  the  modest  shop  sign  to  the  enormous  devices  erected  on  blank 
walls  and  roofs. 

6.  Billboards  and  posters  in  transit  stations  and  public  vehicles. 

7.  Perambulating  signs,  "  sandwich  men,"  etc. 

We  have  no  means  of  measuring  the  extent  of  all  of  these  classes  of 
advertisements,  but  we  have  data  about  some  of  them. 

The  rate  at  which  billboards  of  the  third  class  are  erected  in  the  city 
is  indicated  by  statistics  furnished  to  the  Commission  on  New  Sources  of 
City  Revenue  b^  the  Borough  Presidents. 
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In  Manhattan  Borough  from  January  1  to  November  30,  1911,  the 
Bureau  of  Buildings  received  applications  for  permits  to  erect  billboards, 
as  follows : 


Approved  Applications. 

Wood   fences   not  over   10  feet  high 

Fences  over  10  feet  high  and  not  over  20  feet.. 

Fences,  angle  iron,  23  feet  high 

Signs  on  roof  not  over  50  feet  high 

Signs  on  roof  over  50  feet  high 

Signs  parallel  with  wall  

*Electric  signs,  right  angles  to  building 

Total     

Disapproved  Applications. 

Wood  fences  not  over  10  feet  high 

Fences  over  10  feet  high  and  not  over  20  feet.. 

Fences,  angle  iron,  23   feet  high 

Signs  on  roof  not  over  50  feet  high 

Signs  on  roof  over  50  feet  high 

Signs  parallel  with   wall 

*Electric  signs,  right  angles  to  l)uilding 

Grand   Total    


Number  of 
Applications. 


Number 

of  Signs 

or  Fences. 


1,790 


3 

7 

ip 
1 

13 
33 

76 
1,790 

1,866 


1,837 


3 
7 

\9 

1 

13 

35 

78 
1,837 

1.915 


Area, 

Sq.  Feet. 


51 

34 

36,834 

13 

21 

43,976 

3 

3 

15,042 

78 

83 

106,426 

1 

1 

3,135 

95 

109 

19,224 

1,569 

1,586 

44,242 

268.879 


6,830 
13,803 


18,493 
6,390 
3,430 
2,458 

51.404 
268,879 

320,283 


*As  used  in  this  table,  "  electric  sign  "  is  a  technical  term  referring  to  electrical  bracket  signs 
extending  from   the  wall   over   the  sidewalk,   see   p.    108. 

In  the  Borough  of  Brooklyn  the  area  of  the  billboards  erected  in  1911 
was  104,686  square  feet.  The  area  of  the  different  kinds  of  signs  was  as 
follows : 

Roof  and  "  sky  signs  "  erected  on  regular  alteration 

permits   10,758  square  feet 

Fence  billboards  erected  on  book-slip  permits 93,928  square  feet 

Total  area 104,686  square  feet 

In  the  Borough  of  Queens  the  total  area  of  the  billboards  erected  in 
1911  for  which  permits  were  issued  was  12,378  square  feet. 

The  Borough  of  Richmond  during  the  year  1911  issued  no  permits  for 
the  erection  of  billboards.  Permits  were  issued  only  for  three  electric  signs 
with  a  combined  area  of  possibly  12  feet. 

The  total  area  of  all  signs  and  billboards  erected  in  the  city  during  1911 
appears,  then,  to  be  385,955  square  feet.  If  a  fence  ten  feet  in  height  were 
to  be  constructed  with  this  area,  it  would  extend  for  a  distance  of  7.31  miles. 
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That  figure,  it  is  to  be  observed,  represents  the  area  of  billboards  erected 
in  one  year,  and  not  the  aggregate  area  of  billboards  in  the  city.  The  aggre- 
gate number  of  billboards  is  estimated  in  the  Fosdick  report  at  approxi- 
mately 3,700,  of  which  one-fourth  are  of  the  "  double  deck  "  character, 
that  is  to  say,  they  consist  of  two  facings,  each  ten  feet  high,  one  above 
the  other.  There  are  thus  about  4,600  facings,  and  an  estimate  based  upon 
the  actual  measurement  of  over  one-third  of  them  indicates  a  total  area 
of  3,800,000  square  feet  or  about  90  acres  of  billboard  advertising  surface 
in  the  city. 

As  to  the  character  of  the  advertisements  on  these  billb(xirds,  the  Fos- 
dick report  says  that  except  in  the  outlying  districts,  the  billboards  are  rarely 
used  by  merchants  of  the  city  for  advertising  purposes ;  but  that  invariably 
the  advertisements  relate  to  whiskies,  wines,  beers,  gins,  tobacco,  cigar- 
ettes, patent  medicines,  teas,  chewing  gum,  soaps,  breakfast  foods  and 
amusements.*    Automobiles  and  their  accessories  should  be  added. 

Referring  to  the  classes  of  outdoor  advertisements  in  St.  Louis,  Judge 
Woodson,  in  the  case  of  St.  Louis  Gunninq  Advertising  Co.  vs.  St.  Louis 
(235  Mo.  99;  same  case  also  in  137  Southwestern  Reporter,  929),  says: 

"  While  all  kinds  of  business  and  merchandise  are  advertised  by 
this  means  of  display,  yet  observation  and  common  experience  teach 
us  that  probably  the  greater  per  cent,  thereof  i)roclaim  the  newest  and 
choicest  brands  of  liquors,  tobacco,  cigars  and  cigarettes,  and 
announcements  of  various  plays  which  are  to  be  presented  at  the 
various  theatres.  These,  however,  are  interspersed  with  information 
regarding  the  comforts  and  necessities  of  life     *     *     * 

"(The  amount  of  good  contained  in  this  class  of  this  business  is 
so  small  in  comparison  to  the  great  and  numerous  evils  incident 
thereto  that  it  has  caused  me  to  wonder  why  some  of  the  courts  of 
the  country  have  seen  fit  to  go  as  far  as  they  have  in  holding  statutes 
and  ordinances  of  this  class  void  which  were  only  designed  for  the 
suppression  of  the  evils  incident  thereto  and  not  to  the  suppression 
of  the  business  itself.  While  advertising,  as  before  stated,  is  a  legiti- 
mate and  honorable  business,  yet  the  evils  incident  to  this  class  of 
advertising  are  more  numerous  and  base  in  character  than  are  those 
incident  to  numerous  other  businesses  which  are  considered  mala  in 
se,  and  which  for  that  reason  may  not  only  be  regulated  and  con- 
trolled, but  which  may  be  entirely  suppressed  for  the  public  good 
under  the  police  power  of  the  State.  My  individual  opinion  is  that 
this  class  of  advertising  as  now  conducted  is  not  only  subject  to  con- 
trol and  regulation  by  the  police  power  of  the  State,  but  tliat  it  might 
be  entirely  suppressed  by  statute,  and  that,  too,  without  offending 
against  either  the  State  or  Federal  Constitution." 

In  the  first  part  of  this  report  we  have  ascribed  the  growth  and  extent 
of  the  billboard  advertising  business  in  large  part  to  the  enterprise  of  con- 
cerns organized  not  for  the  sale  of  the  wares  advertised  but  solely  for  the 

*0n  page  18  following  we  shall  refer  to  tlie  class  of  people  to  whom  these  advertisements  appeal, 
and  under  appropriate  heads  in  other  parts  of  this  report  we  will  speak  of  the  repulsive  teatures 
of  some   of  these  advertisements. 
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promotion  of  the  outdoor  advertising  business.  An  idea  of  the  revenue  de- 
rived by  such  concerns  from  this  business  is  indicated  by  the  following 
paragraphs  from  the  Fosdick  report: 

"  The  companies  charge  for  the  use  of  this  space,  where  it  is  a 
bill-poster  board,  from  one  to  two  and  one-half  cents  per  square  foot 
per  month,  or  from  twelve  cents  per  square  foot  to  thirty  cents  per 
square  foot  per  annum.  The  charge  for  painted  bulletins  averages 
about  eighteen  cents  per  square  foot  per  annum.  These  prices,  how- 
ever, are  for  the  ordinary  locations  in  the  city.  The  prices  in  the 
choice  locations,  such  as  the  public  squares,  intersection  of  principal 
streets,  etc.,  are  considerably  higher.  The  prices  include  the  cost  of 
posting  the  sheet  or  painting  the  advertisement  on  the  bulletin  board. 

"  An  estimate  of  the  gross  revenue  to  the  advertising  companies, 
based  upon  these  figures,  would  indicate  that  they  annually  receive 
from  the  billboard  advertising  privilege  in  the  city  approximately 
$1,000,000.  It  should  be  borne  in  mind  that  this  figure  deals  only 
with  billboards  and  does  not  include  sky-signs,  that  is,  signs  erected 
upon  walls  or  roofs  of  buildings." 

The  lucrativeness  of  the  street  railway  advertising  business  is  indicated 
by  the  following  statistics  of  receipts  by  the  railroad  companies  from  that 
source  during  the  years  1910  and  1911,  as  taken  from  their  reports  to  the 
Public  Service  Commission : 


1910. 


1911. 


Interboroueh   Rapid  Transit    $523,546  04  $573,854  58 

Brooklyn  Rapid  Transit  102.371  64  124,046  64 

Manhattan  Surface  Roads  'ill, 912  42  356,774  73 

Bronx  Surface  Roads  30,450  00  30.450  00 

Other  Companies   16,109  39  21.939  18 

Total $1,010,449  49  $1,107,065  13 


In  a  suit  brought  in  1909  for  a  partnership  accounting,  among  other 
things,  between  Messrs.  Ward  and  Gow  {Gow  v.  Ward,  144  App.  Div., 
593),  one  of  the  partners  claimed  and  the  other  denied  that  the  value  of 
that  firm's  contracts  with  the  subway,  elevated  and  surface  transit  systems 
of  the  city  for  ad\ertising  space,  news-stands  and  vending  machines,  was  at 
least  $2,500,000 ;  that  the  net  revenue  therefrom  in  one  year  had  been  as 
much  as  $350,000;  and  that  the  contracts  would  probably  produce  $450,000 
a  year  for  many  years.  It  also  appeared  that  the  partners  had  agreed  that 
in  the  case  of  the  death  of  either  partner  his  interest  in  the  firm  should  pass 
to  the  other  at  an  agreed  value  of  $1,000,000.  The  partner  who  denied 
these  values  did  not  state  what  values  he  would  concede.  Whatever  the  true 
ainount  may  be,  it  is  obviously  very  large. 

Although  public  franchises — community  property — are  utilized  by  the 
railroad  companies  for  the  business  which  gives  them  the  foregoing  income, 
no  tax  is  levied  upon  it.     The  same  is  true  of  the  advertising  concerns  that 
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utilize  the  streets  (though  not  physically  occupying  them  with  llieir  signs) 
for  their  profit. 

The  city  gets  a  slight  income  from  electric  signs  suspended  at  right 
angles  from  buildings  over  sidewalks  by  charging  at  the  rate  of  ten  cents 
a  square  foot  for  the  permits.  From  this  source  the  city  derives  the  insignif- 
icant revenue  of  about  $9,000  a  year. 

Of  the  classes  of  citizens  who  profit  pecuniarily  by  the  outdoor  advertis- 
ing business,  (a)  the  city  as  a  municipality  may  probably  be  ranked  at  the 
bottom  as  the  recipient  of  the  least  revenue.  Next  in  order  probably  come 
(b)  the  owners  of  the  property  on  which  the  l)illl)()ards  are  erected  and 
whose  revenue  is  made  at  the  expense  of  owners  of  adjacent  improved  prop- 
erty, the  value  of  which  is  diminished  by  the  billboards.  We  can  only 
estimate  the  order  in  which  the  three  other  classes  of  beneficiaries  should 
be  ranked;  (c)  the  industries  engaged  in  the  mechanical  production  of  bill- 
board advertising  materials,  (d)  the  billboard  advertising  concerns,  and  (e) 
the  merchants  whose  wares  are  advertised.  Possibly  they  rank  in  the  order 
named. 

When  legislation  has  been  sought  to  restrict  billboard  advertising  on  cer- 
tain past  occasions,  it  has  been  opposed  by  the  printing  and  posting  com- 
panies upon  the  ground  that  it  would  reduce  their  business.  Whether  that 
would  or  would  not  be  the  case  is  open  to  argument,  but  it  indicates  one 
source  of  opposition  to  billboard  restriction.  How  extensive  those  indus- 
tries are  in  the  United  States  we  have  no  certain  information,  but  we  have 
an  interesting  I  side-light  on  the  subject  in  a  cable  dispatch  from  London  to 
the  New  York  Herald  dated  December  22.  1912,  reading  as  follows: 

"  America  now  threatens  to  capture  the  most  important  part  of 
this  country's  bill-posting  industry,  which  represents  an  annual 
expenditure  of  $15,000,000.  Mr.  Edward  W.  Block,  the  foreign  man- 
ager of  the  National  Printing  and  Engraving  Company  of  Chicago, 
who  left  for  the  United  States  aboard  the  Oceanic,  has  already  ob- 
tained orders  from  seventy-four  British  firms  for  posters  to  be 
designed  and  printed  in  America,  and  next  year  expects  to  do  better 
still." 

There  is  serious  doubt  as  to  whether  billboard  advertising  is  as  profitable 
to  the  merchant  advertiser  as  other  forms  of  advertising.  In  Appendix  F 
of  the  Tenth  Annual  Report  (1905)  of  the  American  Scenic  and  Historic 
Preservation  Society  is  given  the  testimony  of  firms  which  spend  from 
$200,000  to  $1,000,000  a  year  on  all  kinds  of  advertising,  divided  in  various 
proportions  between  outdoor  advertising  and  other  mediums,  and  the  range 
of  views  there  expressed  may  be  indicated  by  the  following  quotations  from 
different  sources : 

"  Where  outdoor  work  fits  in  with  the  kind  of  article  to  be  adver- 
tised it  is  an  exceedingly  valuable  medium." 

"The  results"— of  outdoor  advertising— "^ were  not  what  were 
hoped  for  and  the  advertising  was  discontinued." 
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"  Outdoor  advertising  is  not  profitable  compared  with  other  forms 
unless  we  want  to  impress  the  name  of  an  article  on  the  people's 
minds  *  *  *.  But  newspaper  advertising,  pamphlets,  almanacs, 
etc.,  are  the  basic  principles." 

"  We  have  used  a  great  deal  of  outdoor  advertising  and  think 
some  of  it  has  paid.  We  cannot  trace  results  as  closely  as  you  seem 
to  desire." 

Asked:  "Are  you  able  to  trace  approximately  the  proportion  of 
business  that  comes  from  outdoor  advertising?"  another  firm  an- 
swered, "  No." 

"  I  am  inclined  to  believe  that  there  is  nothing  that  can  take  the 
place  of  newspapers  *  *  *  \Yg  must  rely  on  the  newspapers  for 
any  great  success  in  advertising.  We  have  practically  stopped  all  out- 
door advertising  in  the  way  of  posters,  billboards,  etc.  Perhaps  in 
some  new  country,  or  with  a  new  product,  it  might  be  profitable,  but 
we  doubt  it." 

One  reply  quoted  in  the  report  just  mentioned,  dated  1905,  suggests  an 
interesting  relation  of  the  classes  of  articles  advertised  as  mentioned  on 
page  fifteen  preceding.  A  company  which  spent  between  $500,000  and 
$1,000,000  a  year  on  all  kinds  of  advertising,  but  practically  nothing  on  out- 
door advertising  in  the  United  States  and  Canada,  spent  from  one-third 
to  one-half  in  Cuba.  After  saying  that  they  could  trace  results  only  roughly 
and  that  "the  thing  is  largely  conjectural,"  they  add: 

"  In  Cuba  we  believe  that  the  outdoor  advertising  is  necessary  and 
very  likely  the  most  profitable  form  of  advertising  for  the  reason 
that  so  many  of  the  people  are  illiterate  and  cannot  be  reached  by 
books  or  papers,  but  do  notice  picture  display  posted  about  the 
streets." 

The  foregoing  statement  from  a  concern  of  large  experience  undoubtedly 
represents  in  an  extreme  case  a  general  principle  underlying  outdoor  adver- 
tising, namely,  that  its  strongest  appeal  is  to  those  who — if  not  actually  il- 
literate in  this  country — are  of  the  generally  unthinking  class  and  who  are 
caught  by  a  bold  and  glaring  appeal  to  their  senses  rather  than  to  their  in- 
telligence. If  this  be  true,  it  may  be  well  considered  whether  those  to  whom 
the  majority  of  the  advertisements  of  the  classes  before  mentioned  make  the 
strongest  appeal  are  to  be  given  as  much  consideration  as  those  who  natur- 
ally revolt  against  the  unrestrained  riot  of  outdoor  advertising.  On  th? 
other  hand,  it  must  be  recognized  that  posters  and  electric  advertisements 
may  be  artistic,  and  if  so,  will  appeal  to  the  intelligent. 

One  of  the  greatest  causes  of  criticism  of  outdoor  advertising  is  inherent 
in  the  nature  of  the  business.  The  object  of  the  billboard  is  to  confront  as 
many  eyes  as  possible,  and  places  where  the  most  people  congregate  or 
pass  are  naturally  the  most  to  be  desired  from  the  advertising  standpoint. 
This  fact  is  reflected  in  the  scale  of  prices  charged  for  billboard  advertising 
in  different  localities.  The  effect  of  this  fundamental  object  is  naturally 
to  carry  the  advertisements  into  every  possible  vista  in  the  city  which  com- 
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mands  the  view  of  any  considerable  number  of  jicople.  Broadway,  the 
"  Great  White  Way,"  is  unique  in  the  mass  and  variety  of  its  ilhnninating 
signs,  but,  amusing  and  interesting  (and  beautiful  in  spots)  as  Broadway 
is  in  the  evening,  it  is  anything  but  a  beautiful  and  dignilied  street  by  day  in 
the  outdoor  advertising  district.  Nearly  every  other  important  street  is,  in 
greater  or  less  degree,  likewise  infested  with  outdoor  advertisements, 
huge,  crude,  tasteless  and  disfiguring.  The  rapid  growth  (if  the  city  leads 
to  all  sorts  of  temporary  occupation  of  vacant  lots  ])ending  improvement, 
and  high  assessed  valuations  impel  owners  to  get  an  income  out  of  their 
land,  if  not  in  one  way  then  in  another.  These  two  forces,  acting  together, 
lead  to  the  multiplication  of  billboards  and  signs  in  the  parts  of  the  city 
which  are  not  permanently  and  fully  developed,  and  there  are  comparatively 
few  important  streets  in  New  York  that  are  not  more  or  less  in  a  transition 
stage.  Judge  Woodson,  in  the  case  of  St.  Louis  Gunning  Advcrtisiiuj  Co. 
vs.  St.  Louis,  before  quoted,  speaking  of  a  condition  which  is  equally  true 
in  New  York  says : 

"  Speaking  generally,  plaintiff's  business  consists  of  outdoor  adver- 
tising, displayed  at  conspicuous  points  and  places  by  means  of  pic- 
tures, signs  and  letters.  The  more  conspicuous  and  public  the  place, 
the  sfreater  is  the  desire  to  cover  it  with  that  class  of  advertisements. 
The  privacy  of  the  home,  places  of  public  resort,  retreats  for  rest 
and  recreation,  seats  of  learning,  and  even  the  sanctity  of  the  church, 
are  as  rnuch  within  the  shadow  of  the  structures  hereinafter  described 
as  are  tne  vacant  lots  and  commanding  views  along  the  public  thor- 
oughfares of  the  City.  The  walls  and  roofs  of  many  residences  and 
business  houses  are  not  exempt  from  this  intrusion." 

Every  word  of  the  foregoing  has  its  counterpart  in  this  city.  The  en- 
vironment of  two  of  the  most  famous  parks  in  the  United  States  may  be 
cited  as  instances.  Every  coign  of  vantage  in  the  vicinity  of  Central  Park, 
notably  at  the  northern  end  of  the  park,  has  been  seized  by  the  billboard 
advertising  concerns  and  placarded  with  enormous  advertisements.  As  it 
is  an  ill  wind  that  blows  no  good,  these  advertisements  may  be  said.  l)y  their 
contrast  with  the  beauties  of  the  park,  to  increase  the  citizen's  feeling  of 
gratitude  that  he  has  the  park  in  which  to  seek  refuge.  But  in  the  evening 
the  illuminated  sign,  to  some  extent,  pursues  him  even  there,  with  its 
reminder  of  metropolitan  conditions  and  commercial  affairs. 

Riverside  Drive,  along  Riverside  Park,  is  another  example  of  highly 
objectionable  invasion  by  billboards  and  painted  signs.  This  invasion  is  ad- 
mitted by  the  advertising  men  themselves  to  be  the  direct  result  of  the  re- 
fusal of  one  concern  to  be  bound  by  the  agreement  of  the  leading  advertisers. 
The  invasion  of  Riverside  Drive  by  the  C.  J.  Sullivan  Company  led  to  the 
entry  into  that  field  of  the  Van  Beuren  Bill  Posting  Company  with  the  ulti- 
mate effect  that  the  latter  drove  the  Sullivan  Company  out  of  the  field  and 
has  superseded  it,  although  it  states  that  it  would  not  have  entered  the  field 
unless  the  Sullivan  Company  had  previously  done  so.  and,  indeed,  would 
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voluntarily  retire  today  if  it  could  be  assured  that  no  other  company  would 
occupy  the  places  which  it  will  relinquish.  It  is  apparent,  therefore,  that 
voluntary  agreements  cannot  be  relied  upon,  but  that  the  strong  arm  of  the 
law  must  be  invoked  not  only  to  protect  the  public,  but  also  to  deprive  the 
pirate  of  his  present  advantage  over  the  public  spirited  advertiser. 

It  ought  to  be  said,  in  this  connection,  that  it  is  undoubtedly  the  case 
that  merchants  of  high  standing  and  known  public  spirit  sometimes  offend  in 
these  matters  unknowingly,  and  are  prompt  to  appreciate  and  repair  their 
offenses  when  called  to  their  attention.  In  a  large  concern,  the  details  of  the 
operation  of  the  advertising  manager  may  frequently  escape  the  notice  of 
its  head.  We  have  no  doubt  that  many  firms  would  respond  to  a  simple 
request  to  refrain  from  disfiguring  a  given  spot.  An  illustration  of  this 
ready  acquiescence  is  afforded  by  the  house  of  Siegel-Cooper  which,  a  few 
years  ago,  upon  the  request  of  one  of  our  civic  societies,  removed  a  large 
and  disfiguring  billboard  from  the  shore  of  the  Hudson  River  about  forty 
miles  north  of  New  York.  A  like  case  was  that  of  ^Ir.  John  Wanamaker 
who,  at  the  request  of  the  Fifth  Avenue  Association,  canceled  a  contract  for 
a  big  broadside  advertisement  on  a  dead  wall  on  that  avenue. 

But  the  spread  of  outdoor  advertising  is  not  due  altogether  to  the  enter- 
prise of  the  merchant  advertiser  and  the  billboard  concerns,  but  is  also  en- 
couraged by  the  private  property  owner  who  has  no  regard  for  the  inter- 
ests of  anything  except  his  own  pocket  book.  Such  a  case  is  presented  by 
the  Riverside  Drive  viaduct  north  of  Grant's  tomb.  This  viaduct  passes 
at  a  height  over  low  property  which  in  no  sense  is  situated  on  Riverside 
Drive;  and  yet,  by  building  straight  up  into  the  air  on  his  own  property, 
the  owner  of  the  low  lying  parcels  may  hem  in  the  viaduct  with  any  kind  of 
structure  he  pleases.  Accordingly,  at  131st  street  and  Riverside  Drive,  we 
find  that  one  of  the  leading  advertising  concerns  (The  O.  J.  Gude  Company) 
has  erected  upon  a  roof  below  the  level  of  the  viaduct  a  structure  which 
appears  above  the  parapet  of  the  viaduct  and  interjects  a  series  of  advertise- 
ments into  the  beautiful  view  of  the  river  at  that  point,  seriously  marring 
the  appearance  of  the  bridge  or  viaduct.  Many  complaints  against  this 
structure  have  reached  us.  The  excuse  offered  by  the  advertising  concern 
is  that  the  owner  invited  the  sacrilege,  and  that  if  the  Gude  Company  did 
not  commit  it,  someone  else  would,  and  the  result  might  have  been  even 
worse.  As  to  the  merits  of  this  excuse,  each  may  judge  for  himself.  The 
owner  below  the  viaduct  in  no  real  sense  abuts  upon  the  viaduct,  and,  per- 
haps, can  hardly  be  expected  (in  our  present  rudimentary  state  of  civic 
pride)  to  feel  or  display  any  spirit  of  neighborliness  toward  the  owners 
abutting  upon,  or  the  users  of  the  drive  which  passes  over  his  head.  We 
think  that  violations  of  appropriateness  and  good  taste  like  this  ought  to  be 
made  impossible,  rather  than  depend  upon  the  taste  or  public  spirit  of  a 
few  individuals. 

In  spite  of  everything,  however,  we  do  not  advocate  the  abolition  of  out- 
door advertising.    Desirable  as  this  would  be  from  some  points  of  view,  it 
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would  probably  be  impossible.  Moreover,  there  is  a  j^reat  scope  for  improve- 
ment in  the  business  or  art  of  outdoor  advertising,  and  there  are  those 
who  believe  that  this  business  is  capable  of  artistic  development,  jjarticularly 
upon  its  poster  and  electric  light  sides.  There  have  been  and  are  many 
beautiful  posters;  and  we  are  not  necessarily  doomed  to  sufifer  forever  from 
the  crude  and  hideous  stuff  now  turned  out  by  lithographers  and  accepted 
by  advertisers.  A  number  of  beautiful  electric  signs  will  be  remembered 
with  pleasure  by  those  familiar  with  Broadway  at  various  periods. 
Judge  Woodson  in  the  St.  Louis  case  already  c|uoted,  says: 

"  There  is  but  one  virtue  connected  with  this  entire  business,  and 
that  is  the  advertising  itself.  This  is  a  legitimate  and  honoralilc  busi- 
ness, if  honorably  and  legitimately  conducted,  but  every  other  feature 
and  incident  thereto  has  evil  tendencies,  and  should  for  that  reason  be 
strictly  regulated  and  controlled." 
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PART  III. 


AESTHETICS    AND    THE    CONSTITUTION. 

Having  indicated  the  extent  of  the  billboard  advertising  business,  we 
will  now  take  up  in  detail  some  of  the  arguments  bearing  on  the  recom- 
mendations made  in  Part  I. 

Sense  of  Sight  Entitled  to  Protection. 

(  )ur  hrst  three  recommendations^for  the  prohibition  of  all  outdoor 
advertising  in  certain  places  of  great  natural  or  artificial  beauty,  the  sup- 
pression by  censorship  of  vulgar  advertisements,  and  the  regulation  by 
censorship  on  artistic  or  aesthetic  grounds — are  dependent  upon  an  amend- 
ment to  the  constitution  (unless  the  courts  should  change  their  point  of  view). 
Those  features  of  outdoor  advertising  which  ofTend  against  the  safety  of 
life  and  limb,  the  public  health,  and  to  a  certain  extent  public  morals,  may 
be  controlled  either  under  existing  laws  and  ordinances  or  by  laws  and 
ordinances  which  are  possible  under  the  existing  constitution  ;  but  in  the 
present  state  of  conflicting  judicial  decisions,  the  control  of  such  advertis- 
ing on  the  ground  of  civic  amenities  appears  to  be  impracticable  without  an 
amendment  of  the  fundamental  instrument  of  government. 

That  this  should  be  the  case  is  the  more  surprising  when  we  consider 
the  large  body  of  laws  under  the  constitution  which  conserve  other  phases 
of  life.  The  law  recognizes  the  sanctity  of  the  human  body;  life,  limb 
and  health  are  safe-guarded.  The  law  protects  a  man  in  the  ownership 
of  property  ;  it  may  not  be  taken  from  him  without  just  compensation.  To 
a  certain  extent  the  law  fosters  the  spiritual  welfare  of  the  community, 
it  encourages  religion  and  it  punishes  certain  offenses  against  morality. 
The  law  also  goes  a  long  way  in  ministering  to  the  intellectual  happiness  of 
the  community,  but  in  this  direction  it  seems  to  us  it  has  not  gone  far 
enough.  Of  the  five  human  senses,  that  of  sight,  the  greatest  of  all,  is 
inadequately  protected.  The  human  person  is  theoretically  inviolate  so 
far  as  the  sense  of  touch  is  concerned.  One  man  may  not  lav  violent  hands 
upon  another,  nor  inflict  pain  upon  him.  Odors  which  offend  the  sense  of 
smell  may  be  restrained  as  nuisances,  and  unnecessary  noises  which  inter- 
fere with  personal  comfort  may  be  suppressed.  There  are  rigid  laws 
against  the  pollution  of  food  and  water  by  causes  which,  in  addition  to  af- 
fecting the  health,  oft'end  the  sense  of  taste.     But  the  sense  of  sight,  by 
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which  the  quickest  and  most  powerful  appeal  is  made  to  llie  hi.^liest  facul- 
ties, and  upon  which,  more  than  upon  the  other  fcjur,  human  happiness 
depends,  is  left  largely  unprotected.  It  is  upon  the  broad  ground  of  the  right 
to  happiness—"  life,  liberty  and  the  pursuit  of  hap])iness  "—that  ul-  base 
our  argument  for  the  regulation  of  outdoor  advertising.  The  word 
"  aesthetic  "  is  so  little  understood  that  we  might  wish  for  a  more  popular 
word  to  express  the  same  group  of  ideas;  but  for  want  of  another  we  do 
not  hesitate  to  use  it  to  express  that  form  of  happiness  which  comes  from 
the  contemplation  of  the  beautiful  and  lovely  in  nature  and  art. 

And  it  should  be  emphasized  that  aesthetic  enjoyment  is  not  the  ex- 
clusive privilege  of  a  few  rare  beings  with  sublimated  natures.  People 
of  every  class  have  an  aesthetic  side.  Children  who  cannot  read  will  in 
preference  wander  from  a  pavement  to  the  grass,  and  will  run  from  a 
post  to  a  rosebush.  Their  elders  who  lack  book  culture  instinctively  pre- 
fer parks  to  streets  of  stone,  brick  and  asphalt,  and  have  a  general  a])i)re- 
ciation  of  the  beauty  of  a  noble  building,  even  if  they  cannot  tell  the  order 
of  its  columns  or  the  period  of  its  architecture. 

The  greater  part  of  the  money  spent  on  education  is  devoted  to  the  de- 
velopment of  the  faculties  which  minister  not  so  mucli  to  the  physical 
well-being  as  to  the  intellectual  happiness  of  mankind.  We  recognize  that 
man  does  not  live  by  bread  alone,  and  that  life  is  something  besides  feed- 
ing, clothing  and  housing  the  body.  We  shorten  the  hours  of  labor  that 
man  may  enjoy  himself.  We  spend  millions  upon  parks,  playgrounds, 
boulevards,  beautiful  buildings,  etc.,  for  his  happiness.  We  make  large 
appropriations  of  public  moneys  for  the  creation  of  scenic  reservations, 
like  the  Adirondack  and  Catskill  Parks,  the  Niagara  Falls  State  Reserva- 
tion, and  the  Palisades  Inter-State  Park ;  and  private  funds  are  given 
liberally  for  similar  purposes,  and  largely  for  the  direct  "  aesthetic  "  happi- 
ness of  the  people,  although  we  recognize  that  indirectly  and  remotely  this 
happiness  contributes  to  physical  well-being  also. 

But  when,  as  in  the  city  of  New  York,  the  public  treasure  has  been 
spent  to  make  parts  of  the  city  beautiful,  and  private  wealth  and  civic 
pride  and  the  instinctive  desire  for  attractive  surroundings  have  led  to  the 
building  up  of  sightly  properties,  we  find  ourselves  in  a  large  measure 
powerless  to  protect  and  conserve  the  happiness  for  which  these  sacrifices 
have  been  made.  This  anomaly  would  be  ridiculous  if  it  were  not  so 
gravely  serious. 

The  Aesthetic  Objection. 

In  spite  of  the  other  bad  features  connected  with  outdoor  advertising  as 
now  conducted,  we  believe  that  the  most  serious  objection  to  the  forms  of 
advertising  now  employed,  including  both  billboards  and  roof  signs,  is  the 
aesthetic  objection.     As  Mr.  Fosdick's  report  well  says: 

"  Perhaps  the  strongest  argument  for  their  control,  however,  is 
based  on  aesthetic  considerations.     Not  only  are  billboards  ugly  in 
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themselves,  but  they  mar  the  sighthness  of  every  structure  about 
them,  so  that  real  estate  values  are  often  aiTected  by  their  presence. 
Beauty  of  environment  is  an  asset  of  permanent  value,  and  the  sur- 
rounding property  cannot  be  defaced  without  afi'ecting  materially  the 
property  in  the  entire  neighborhood.  The  City  of  New  York  annually 
spends  millions  of  dollars  on  public  buildings,  monuments  and  parks. 
Xo  public  work  is  attempted  without  due  regard  to  aesthetic  con- 
siderations, which  enter  largely  into  the  cost  of  construction.  Millions 
of  dollars  are  annually  expended  from  private  sources  for  the  same 
purpose.  The  uncontrolled  erection  of  large  and  blatant  billboards 
in  juxtaposition  to  these  studied  architectural  effects  is  not  only  an 
inconsistent  public  policy  but  is  unquestionably  an  injury  to  the  gen- 
eral welfare." 

It  is  true  that  considerable  improvement  in  the  quality  of  outdoor  ad- 
vertising over  that  of  former  years  is  observable.  A  growing  public  taste 
has  induced  advertisers  and  agents  to  improve  their  advertisements  and 
the  manner  of  the  display.  jMore  or  less  permanent  structures  have  been 
devised  and  are  becoming  frequent.  Standardization  in  size  of  posters 
and  bulletins  and  their  presentation  in  framed  spaces  have  promoted  uni- 
formity ;  but  when  all  is  said  and  done,  it  remains  true  that,  on  the  whole, 
our  posters  and  bulletins  are  crude  and  tasteless  to  a  deplorable  degree, 
that  the  appropriation  for  private  gain  of  places  which,  by  all  standards 
of  fitness,  should  be  immune  from  such  exploitation  is  frequent  and  shame- 
less, that  vulgarity  and  cupidity  are  the  paramount  factors  in  the  practical 
result ;  in  short,  that  our  advertising  methods  are  highly  offensive,  and.  in 
the  absence  of  stringent  regulation,  appear  likely  to  remain  so  for  a  long 
period. 

At  some  of  our  hearings  it  was  suggested  by  several  of  the  gentlemen 
engaged  in  the  advertising  business  that  the  best  method  of  improving  the 
aesthetic  situation  was  through  the  voluntary  cooperation  of  the  advertis- 
ing concerns  and  their  merchant  advertisers.  The  representatives  of  the 
billboard  and  painted  sign  concerns  pointed  out  the  improvement  which 
they  had  voluntarily  brought  about  during  the  last  ten  years  with  respect 
to  the  structures  erected  and  the  "  copy  "  used  by  them,  and  also  testified 
to  the  voluntary  censorship  which  they  themselves  exercise  upon  the  "  copy  " 
displayed,  giving  concrete  instances  of  their  refusal  to  display  many  adver- 
tisements which  would  have  been  deemed  objectionable  for  various  reasons, 
although  not  passing  the  limits  of  what  is  commonly  termed  "  decency," 
and  which  therefore  would  not  have  been  amenable  to  the  law.  W'e  are  glad 
to  make  due  acknowledgment  of  this  display  of  public  spirit  on  the  part  of 
the  advertising  concerns.  W'e  do  not,  however,  agree  that  such  voluntary 
cooperation  is  all  that  is  needed.  It  is  true  that  much  can  be  accomplished 
by  inducing  the  advertising  concerns  and  the  merchant  advertisers  to  im- 
prove the  quality  of  their  copy.  Indeed,  it  may  be  admitted,  and  to  some 
extent  is  admitted  by  them,  that  this  policy  is  good  advertising.  They  go 
further,  however,  and  say  that  they  wish  to  improve  their  copy  out  of  public 
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spirit  without  regard  to  the  advertising  side  of  the  question.  But  \  oluntary 
cooperation  does  not  take  care  of  the  pirate  or  privateer  who  refuses  to  be 
bound  by  agreements,  and  for  the  regulation  of  the  subject  on  the  grounds  of 
good  taste  we  are  obHged  to  seek  new  constitutional  power  for  new  legisla- 
tion. 

This  question  of  legislative  power  is  so  fundamental  and  is  so  inter- 
woven with  every  phase  of  this  discussion,  that  it  is  necessary  to  glance  at 
the  manner  in  which  the  courts  of  various  states  and  of  the  United  .States 
have  ruled  on  the  question.* 

Fifth  Avenue  Stage  Coach  Case. 

In  1907,  the  Fifth  Avenue  Coach  Company,  running  automobile  stages 
on  Fifth  Avenue,  enclosed  the  seating  space  on  the  top  of  their  vehicles 
with  conspicuous  signboards  advertising  certain  brands  of  tobacco.  Any 
signs  in  such  a  position  would  have  been  offensive,  not  only  to  the  passen- 
gers who  found  themselves  framed  in  by  and  made  a  part  of  huge  advertise- 
ments, but  also  to  the  pedestrians  and  residents  of  that  famous  thoroughfare 
which  the  moving  billboards  disfigured;  but  the  character  of  certain  of  the 
designs  themselves  was  also  offensive  to  many  people. 

To  secure  the  removal  of  these  signs  several  of  the  civic  societies  secured 
the  cooperation  of  the  corporation's  counsel's  office  in  bringing  a  suit  under 
a  municipal  ordinance  which,  as  was  claimed,  prohibited  such  a  display. 
(See  Part  XVI,  p.  108  below,  Manhattan  Ordinances,  §  41,  for  ordinance.) 
The  coach  company  retaliated  with  a  suit  to  enjoin  the  city  from  interfer- 
ing. In  March,  1908,  Justice  Leventritt,  in  the  Supreme  Court  (Fifth 
Avenue  Coach  Co.  v.  City  of  Neiv  York,  58  Misc.,  401),  sustained  the  city 
and  refused  the  injunction,  and  soon  thereafter  the  objectionable  signs 
were  painted  out.  The  decision  of  the  court  is  so  important  that  we  quote 
the  following  extracts.  The  court  held  that  the  ordinance  was  entirely  con- 
stitutional, and  continued : 

"  There  is  not  a  scintilla  of  evidence  that  any  common  carrier  any- 
where enjoys  the  privilege  of  displaying  on  the  outside  of  its  vehicles 
signs  similar  to  those  carried  by  the  plaintiff's  stages  or  even  approach- 
ing them  in  similarity.  The  ordinance  is  broad  and  bears  equally 
upon  all  public  and  quasi-public  corporations. 

"  But  the  plaintiff  maintains  that  its  vehicles  are  not  '  advertising 
trucks,  vans  or  wagons.'  If  it  were  necessary  to  decide  that  question 
I  would  be  inclined  to  the  conclusion  that  the  term  '  wagon  '  contained 
in  the  ordinance  embraces  the  plaintift"'s  stages.  It  has  been  held  that 
the  word  '  wagon  '  is  a  generic  term  including  every  other  species  of 
vehicle  by  whatever  name  it  may  be  called     *     *     *." 

"  The  plaintiff'  was  incorporated  to  serve  the  public  as  a  common 
carrier  for  hire.  It  is  authorized  to  use  the  public  streets  for  that 
specific  public  purpose.  The  leasing  of  the  exterior  of  its  vehicles 
for  advertising  is  an  unauthorized  use  of  the  streets  for  a  private  pur- 


*Some    of   this   ground    is    traversed    by    the    Fosdick    report. 
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pose.  Such  a  special  and  peculiar  use  has  been  condemned  even  after 
it  has  received  the  stamj)  of  municipal  approval  *  *  *.  The  use 
of  the  exterior  of  the  stages  is  not  a  stage  use;  *  *  *  it  is  not 
necessary  to  the  performance  of  any  corporate  duty." 

The  company  set  forth  the  adaptability  of  the  exterior  of  its  automobile 
coaches  for  advertising;  and  asserted  that  the  income  received  from  the 
advertising  company  which  had  the  contract  for  the  signs,  was  $10,000  a 
year,  plus  S200  per  stage.    The  court  said  in  this  connection : 

"  The  fact  that  the  j)laintiff  receives  a  substantial  income  from  the 
advertising  company  is  without  weight.  The  court  will  not  approve 
an  unauthorized  act  merely  because  it  is  a  source  of  profit  to  the 
wrongdoer." 

The  court  said  that  the  colors  used — green,  dark  blue,  white,  light  blue, 
yellow,  drab  and  various  brilliant  shades  of  red — were  contrasted  so  as  to 
attract  attention  and  were  not  blended  so  as  to  produce  a  harmonious  or  an 
artistic  eft'ect,  and  the  resulting  painting  constituted  a  disfigurement  rather 
than  an  ornament.  After  describing  the  beauty  of  Fifth  Avenue  with  its 
churches,  residences,  clubs  and  hotels,  the  court  added : 

"  It  is  amid  such  scenes  as  this  that  the  plaintifif's  advertising 
panorama  of  brilliant  signs  moves.  It  is  along  this  avenue  of  churches 
that  on  Sundays  these  glaring  billboards  are  driven.  It  is  this  scheme 
of  beauty  which  is  sacrificed  to  the  demands  of  modern  commercial- 
ism. It  is  along  this  entrance  to  parks  and  along  the  parks  them- 
selves, preserved  to  attract  lovers  of  nature  and  of  the  beautiful,  that 
these  unnatural  and  inartistic  moving  picture  signs  are  displayed. 
But  out  of  place,  disagreeable  and  ofifensive  though  they  are,  both  to 
civic  pride  and  aesthetic  taste,  and  although  the  tendency  of  equity 
jurisprudence  is  to  extend  the  court's  jurisdiction  to  include  this 
situation,  the  ultimate  fact  remains  that  no  authority  now  exists  which 
will  justify  the  legal  conclusion  that  the  plaintift'"s  signs  constitute  a 
nuisance." 

Justice  Leventritt  said  that  while  it  is  true  that  the  courts  had  sustained 
the  right  of  the  subway  company  to  rent  space  for  advertising  signs  and 
weighing  machines  in  the  stations  of  a  part  of  the  subway,  that  decision  was 
based  upon  a  practically  universal  custom.  He  said  that  the  Fifth  Avenue 
Coach  Company  did  not  satisfy  him  by  evidence  that  as  such  it  had  an 
equal  right,  and  added  : 

"  It  does  not  show  that  the  exterior  of  the  elevated  cars,  the  sub- 
way cars,  or  the  street  cars  is  utilized  for  the  displav  of  advertising 
signs,  but  proves  the  contrary." 

The  Justices  of  the  Appellate  Division  of  the  Supreme  Court,  First  De- 
partment, affirmed  Justice  Leventritt,  there  being  some  difference  among 
them,  however,  as  to  the  grounds  of  their  decision  (  126  App.  Div.,  657). 
The  New  York  Court  of  Appeals  likewise  affirmed  the  decision  below  (194 
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N.  Y.,  19),  holding  in  effect  (1)  that  the  city  had  the  power  to  regulate 
the  use  of  its  streets;  (2)  that  it  might  wholly  prohibit  their  use  for  other 
than  street  purposes;  and  (3)  that  the  (Hsplay  of  advertisements  in  the 
street  was  not  a  street  use. 

The  case  was  then  carried  to  the  United  States  Supreme  Court  which  like- 
wise sustained  the  ordinance  (221  U.  S.,  467),  holding  it  to  be  constitu- 
tional, and  further  holding  that  in  permitting  the  signs  of  owners  to  be 
displayed  upon  their  business  vehicles,  and  miscellaneous  advertisements  to 
be  displayed  upon  the  elevated  railroad  structures  occupying  the  streets, 
while  at  the  same  time  prohibiting  the  stage  advertisements  in  question, 
the  ordinances  did  not  deny  to  citizens  the  equal  protection  of  the  law  ;  but 
that  such  discrimination  was  based  upon  a  legitimate  classification. 

Advertisements  in  Highways  a  Misdemeanor. 

The  same  right  of  control  over  what  is  within  the  boundaries  of  the 
public  highways  is  the  foundation  of  the  recent  amendment  to  Section  1423 
of  the  New  York  Penal  Lav;,  making  it  a  misdemeanor  to  affix  any  com- 
mercial advertisement  to  any  structure  within  the  limits  of  a  public  high- 
way, and  permitting  any  such  advertisement  to  be  removed  and  destroyed 
by  any  person  (L.  1911,  Chap.  316).  This  is  the  law  under  which  adver- 
tisements have  been  practically  eliminated  from  the  rural  highways  them- 
selves.    (For  its  text  see  Part  XII.) 

Advertisements  in  Parks. 

In  a  Special  Term  case,  Tompkins  v.  Pallas,  47  Misc.,  309,  Justice  Scott 
of  the  Supreme  Court  held  that  the  defendant.  Park  Commissioner  for 
Manhattan,  had  no  power  to  grant  to  an  advertising  concern  the  privilege 
of  renting  and  displaying  advertisements  upon  a  temporary  fence  around 
the  site  of  the  present  Public  Library  in  Bryant  Park,  pending  construction. 
He  pointed  out  that  the  general  duties  of  a  park  commissioner  under  the 
city  charter  were — 

" — to  maintain  the  beauty  and  utility  of  all  such  parks,  squares  and 
public  places  as  are  situated  within  his  jurisdiction  and  to  execute 
*  *  *  all  measures  for  the  improvement  thereof  for  ornamental 
purposes  and  for  the  beneficial  uses  of  the  people  of  the  city." 

And  Justice  Scott  remarked — 

"  It  is  too  obvious  to  require  demonstration  that  business  adver- 
tisements painted  upon  a  board  fence  contribute  nothing  to  the  bene- 
ficial use  of  the  park  by  the  public." 

Wineburgh  Advertising  Company  Case. 

In  a  case  decided  in  March,  1909  {People  ex  rel.  Winehurgh  Advertis- 
ing Co.  vs.  Murphy,  195  N.  Y.,  126),  the  Court  of  Appeals  held  that  the  pro- 
vision contained  in  section  144  of  the  Building  Code  of  New  York  City. 
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limiting  the  height  of  roof  or  sky  signs  built  upon  private  property  to  nine 
feet,  was  unconstitutional  and  void.  It  held  that  on  its  face  this  particular 
ordinance  "  was  not  enacted  in  the  interest  of  the  public  health,  morals  or 
safet}-,  or  to  conserve  public  peace,  order  and  general  welfare,  and  the 
ordinance  so  far  as  it  relates  to  sky  signs  is  arbitrary-  and  unauthorized." 
The  Court  supports  its  construction  of  this  ordinance  as  an  aesthetic  one, 
rather  than  one  laying  down  a  general  rule  of  safety  and  practical  adminis- 
tration, by  some  very  inconclusive  reasoning,  but  for  us  the  important 
point  of  the  majority  opinion  is  its  assumption  that  "  health,"  "  morals," 
"  safet}-,"  "  peace,"  "  order,"  and  "  general  welfare  "  are  the  sole  bases  for 
the  exercise  of  the  police  or  general  legislative  power  of  regulation  of  pri- 
vate property ;  that  beauty  or  aesthetic  considerations  are  not  included  in 
the  terms  "  good  order  "  and  "  general  welfare  "  and  that  (to  quote  a  New 
Jersev  dictum  cited  in  the  majority  opinion  with  apparent  approval) 
"  aesthetic  considerations  are  a  matter  of  luxury  and  indulgence  rather  than 
of  necessit}',  and  it  is  necessity  alone  which  justifies  the  exercise  of  the 
police  power  to  take  private  property  without  compensation,"  the  Court 
using  the  word  "  take  "  to  mean  a  restriction  upon  its  use. 

City  of  Rochester  vs.  West. 

This  same  Court,  in  the  case  of  City  of  Rochester  vs.  West  (164  X. 
Y.,  510),  had  previously  upheld  as  constitutional  and  valid  and  not  "a.  re- 
straint upon  the  lawful  and  beneficial  use  of  private  property  "  an  ordinance 
of  the  City  of  Rochester  prohibiting  the  erection  of  billboards  exceeding  six 
feet  in  height,  except  with  the  permission  of  the  Common  Council  of  that 
cit}-,  on  the  theory  that  such  ordinance  related  to  the  ''  safety  "  or  "  wel- 
fare "  of  the  inhabitants  of  the  city  or  of  persons  passing  along  its  streets, 
the  Court  saying  that  '"  if  the  defendant's  authority  to  erect  billboards  was 
wholly  unlimited  as  to  height  and  dimensions,  they  might  readily  become  a 
constant  and  continuing  danger  to  the  lives  and  persons  of  those  who 
should  pass  along  the  street  in  proximity  to  them." 

St.   Louis  Gunning   Co.  vs.   St.   Louis. 

Leaving  it  to  the  Court  of  Appeals  to  harmonize  its  two  decisions,  we 
may  call  attention  to  the  fact  that  others  than  ourselves  have  had  the  same 
difficulty  in  referring  such  legislation  as  section  144  of  the  Xew  York  City 
Building  Code  to  "  aesthetics  "  rather  than  to  '"  safety."  In  St.  Louis  Gun- 
ning Company  vs.  St.  Louis  (235  Mo.  99),  decided  in  May,  1911,  the  Su- 
preme Court  of  ^lissouri,  in  a  long  opinion  reviewing  practically  all  the 
recent  cases  upon  the  immediate  subject,  held  a  municipal  ordinance  strictly 
limiting  the  size  of  billboards,  prohibiting  their  erection  in  close  proximity 
to  other  buildings,  or  within  fifteen  feet  of  the  street  line,  and  making  cer- 
tain other  requirements,  to  be  not  only  a  constitutional  and  proper  regula- 
tion of  the  use  of  private  propert}-,  but  also  a  legitimate  exercise  of  the 
cit\''s  power  "  to  maintain  the  peace,  good  government,  health  and  welfare 
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of  the  city."  Moreover,  Judge  Woodson  in  delivering  the  opinion  of  the 
Court  (five  other  judges  concurring  and  one  dissenting),  took  occasion  to 
criticise  the  above  decision  of  the  New  York  Court  of  Appeals  in  the  Wine- 
burgh  case  as  "  unsound  in  several  particulars."    He  said  (pp.  189-190)  : 

"  The  first  criticism  I  have  to  offer  thereto  regards  that  part  which 
holds,  in  substance,  that  the  object  of  the  ordinance  was  not  to  pro- 
hibit the  erection  of  any  such  sign  over  and  above  any  wall  or  build- 
ing, but  the  thing  condemned  thereby  was  '  the  letter,  word,  model, 
sign,  device  or  representation  in  the  nature  of  an  advertisement, 
announcement  or  direction  painted  or  pasted  thereon  or  attached 
thereto.' 

"  As  I  read  the  ordinance,  as  set  out  by  the  court,  there  is  no 
language  contained  therein  which  warrants  or  supports  the  construc- 
tion placed  upon  it  by  that  Court.  And,  clearly,  the  reason  which 
prompted  the  Municipal  Assembly  to  limit  the  appHcation  of  the  ordi- 
nance to  house  signs,  sky  signs,  etc.,  was  because  there  is  no  other 
class  or  character  of  structures  attached  to  the  walls  of  buildings  or 
erected  upon  the  roofs  thereof  except  those  which  are  used  for  adver- 
tising purposes.  So,  while  the  lawmakers,  by  using  the  language 
contained  in  that  ordinance,  technically  limited  its  application  to  a 
special  class  of  structures,  namely,  boards  upon  which  advertisements 
are  painted  or  pasted,  yet  in  truth  and  in  fact  the  ordinance  is  not 
special  and;  limited  in  its  operation,  but  it  embraces  every  structure 
which  is  erected  in  the  city  of  the  character  mentioned,  for  the  very 
good  reason,  as  before  stated,  that  there  are  no  other  such  structures 
erected  and  used  for  any  other  purpose  than  those  named  in  the 
ordinance. 

"It  is  true,  the  court  in  the  New  York  case  mentions  in  this  con- 
nection '  tanks,  towers,  chimneys,  flag  poles,  balustrades  and  finials,' 
yet  we  will  presently  undertake  to  point  out  and  show  that  they  have 
no  connection  whatever  with  billboards,  house  signs  or  sky  signs,  and 
that  they  do  not  belong  to  the  same  general  class  of  structures  to 
which  the  latter  belong,  either  in  character,  durability,  strength  or 
safety,  and  that  the  same  nuisances  cannot  flow  from  them  that  are 
incident  to  the  former  class  of  structures,  when  erected  upon  the 
ground.  But,  however  that  may  be,  clearly  there  is  nothing  contained 
in  the  ordinance  involved  in  the  case  at  bar  which  would  warrant  this 
court  in  holding  that  the  erection  of  billboards  and  house  signs  con- 
stituted the  subject  of  this  legislation  simply  because  they  were  un- 
sightly and  were  used  for  advertising  purposes.  Clearly,  the  ordi- 
nances in  question  were  enacted  to  protect  the  public  from  injury  and 
to  prevent  and  abate  the  nuisances  which  are  almost  necessary  inci- 
dents thereto  as  now  constructed  and  maintained." 

The  Newburgh,  N.  Y.,  Case. 

The  advertising  concerns  lay  great  stress  on  the  very  recent  case  of 
People  ex  rel.  Standard  Bill  Posting  Co.  vs.  Hastings,  77  Misc.,  453.  This 
is  a  Special  Term  decision  by  Justice  Tompkins  of  the  Supreme  Court. 
Orange  County,  N.  Y.,  rendered  in  August,  1912,  and  not  appealed.*     It 


♦Error.      Appeals   were   taken.      The   decision   was  affirmed   without   opinion,    153   App.   Div..   920; 
207   N.    Y.,    763. 
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holds  invalid  an  ordinance  of  the  City  of  Newburgh  regulating  the  construc- 
tion of  closed  fences,  signs  and  billboards  in  that  city,  on  the  ground  that  the 
drastic  provisions  of  tlie  ordinance  applied  equally  to  cases  where  such 
regulations  were  proper  and  to  cases  where  they  were  manifestly  unneces- 
sary and  without  legislative  purpose.  In  other  words,  the  Court,  admitting 
the  right  of  regulation,  held  the  regulation  in  question  to  be  unreasonable 
in  character. 

We  do  not  concur  in  the  claims  which  are  sometimes  made  by  the  adver- 
tising concerns  that  this  and  the  other  Xew  York  cases  show  that  no  limita- 
tion upon  the  size  of  billboards  and  other  advertisements  will  be  valid  in 
Xew  York.  On  the  contrary,  we  believe  that  the  cases  show  that  such  a 
limitation  can  be  imposed,  provided  only  it  is  shown  to  have  some  relation 
to  the  health  or  safety  of  citizens  or  the  security  of  property  rights  or 
values.  In  the  JViticbiirgh  case  Judges  Haight  and  W'illard  Bartlett  of  the 
Court  of  Appeals  explicitly  recognize  the  validity  of  a  regulation  of  such 
structures  which  shall  "  limit  the  size  or  height  thereof  within  reasonable 
bounds ;"  and  the  City  of  Rochester  vs.  West  case  upholds  a  limitation  in 
height  unless  certain  conditions  are  observed  (obtaining  a  permit  from  the 
local  authorities). 

But  leaving  the  question  of  the  view  to  be  taken  of  section  144  of  the 
New  York  Building  Code,  or  of  other  particular  restrictions  on  advertising 
structures,  let  us  return  to  the  more  fundamental  question  of  aesthetics  as  a 
permissible  basis  for  legislation. 

Rochester  vs.  Macauley-Fien  Co. 

We  begin  with  another  New  York  case,  which,  like  the  case  of  Citx  of 
Rochester  z's.  West,  above,  seems  somewhat  inconsistent  with  the  Wineburgh 
case.  This,  too,  is  a  Rochester  case — City  of  Rochester  vs.  Macaulex-Fien 
Co.,  199  X.  Y.,  207.  In  spite  of  the  fact  that  only  a  year  and  a  half  before, 
the  Court  of  Appeals  had  said  in  effect  that  purely  aesthetic  considerations 
were  not  a  permissible  basis  for  legislative  regulation  of  the  use  of  private 
property,  here,  in  an  opinion  by  Chase,  J.,  concurred  in  by  the  entire  court 
(six  out  of  the  seven  judges  sitting  being  the  same  in  both  cases,  and  the 
opinion  of  the  court  in  both  cases  being  written  by  the  same  judge),  the 
validity  of  an  anti-smoke  ordinance  is  upheld  by  the  following  argument. 
Referring  to  the  smoke  annoyance.  Judge  Chase  said : 

Injury  to  Property  a  Valid  Basis  for  Regulation. 

"  It  mars  the  appearance,  destroys  the  cleanliness,  and  affects  the 
value  of  the  property  within  the  circle  upon  which  such  substances 
from  the  smoke  so  fall.  *  *  *  The  courts  of  this  State  have 
frequently  exercised  their  restraining  power  against  persons  so  using 
their  property  as  to  unreasonably  interfere  with  the  property  and 
personal  rights  of  others." 

All  one  can  say  as  to  a  series  of  such  decisions  is  that  the  courts  seem 
to  be  familiar  with  the  smoke-nuisance,  but  have  not  yet  gotten  a  realizing 
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sense  of  the  billboard  nuisance,  and  do  not  seem  willing  to  take  the  views  of 
the  local  legislature  on  a  legislative  subject. 

Bryan  vs.  City  of  Chester. 

In  the  case  of  Bryan  vs.  City  of  Chester  (212  Pennsylvania  State,  259), 
decided  in  1905,  it  was  held : 

"  A  municipality  has  no  power  to  enact  an  ordinance  forbidding 
citizens  to  erect  billboards  on  their  own  property  merely  because  such 
boards  are  unsightly  or  may  become  a  nuisance.  A  municipality  may 
prohibit  the  erection  of  insecure  boards  within  its  limits,  prevent  the 
exhibition  of  immoral  or  indecent  advertisements  or  pictures,  and 
protect  the  community  from  any  actual  nuisances  resulting  from  the 
use  of  them,  but  it  can  go  no  further." 

Varney  and  Green  vs.  Williams. 

In  the  case  of  Varney  and  Green  vs.  IViUianis  (reported  in  155  Cal.  318), 
and  in  100  Pac.  Rep.,  867),  decided  in  1909,  the  Supreme  Court  of  Cali- 
fornia, in  holding  a  regulatory  ordinance  of  the  town  of  East  San  Jose  in- 
valid, said : 

"  Bearing  in  mind  that  the  ordinance  does  not  purport  to  have 
any  relation  to  the  protection  of  passersby  from  injury  by  reason  of 
unsafe  structures,  to  the  diminution  of  hazard  of  fire,  or  to  the  pre- 
vention of  immoral  displays,  we  find  that  the  one  ground  upon  which 
the  Town  Council  may  be  thought  to  have  acted,  is  that  the  appear- 
ance of  billboards  is,  or  may  be,  ofl:ensive  to  the  sight  of  persons  of 
refined  taste.  That  the  promotion  of  aesthetic  or  artistic  considera- 
tions is  a  proper  object  of  governmental  care  will  probably  not  be  dis- 
puted. But  so  far  as  we  are  advised,  it  has  never  held  that  these  con- 
ditions alone  will  justify  as  an  exercise  of  the  police  power,  a  radical 
restriction  of  the  right  of  an  owner  of  property  to  use  his  property  in 
an  ordinary  and  beneficial  way.  Such  restriction  is,  if  not  a  taking, 
pro  tanto,  of  the  property,  a  damaging  thereof  for  which  under  section 
14  of  article  I  of  the  Constitution,  the  owner  is  entitled  to  compensa- 
tion. *  *  *  J,-,  niost  or  all  of  the  cases  dealing  with  prohibitions 
of  the  right  to  erect  or  maintain  billboards,  it  is  recognized  that  the 
legislature  may,  under  the  police  power,  prohibit  advertisements  of 
indecent  or  immoral  tendencies,  or  signs  dangerous  to  the  physical 
safety  of  the  persons  or  property  of  the  public  *  *  *.  We  are 
not  here,  however,  concerned  with  the  extent  to  which  the  legislative 
power  may,  in  the  effort  to  protect  the  public  safety  or  morals,  regu- 
late the  manner  of  erecting  or  using  billboards.  The  ordinance  in 
question  does  not  attempt  such  regulation,  but  undertakes  to  abso- 
lutely forbid  the  erection  or  maintenance  of  any  billboard  for  adver- 
tising purposes.  We  have  no  doubt  that  this  sweeping  prohibition 
was  beyond  the  power  of  the  town  trustees." 

Environment  of  Parks. 

Concurrently  with  these  efforts  at  general  restriction  upon  outdoor  ad- 
vertisements  occurred   the   efforts   to   protect  at   least   certain   exceptional 
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localities  like  public  parks,  where  billboards  and  the  like  are  peculiarly  in- 
appropriate and  damaging.  But  the  courts  held  that  these  cases  presented 
no  such  peculiar  considerations  as  would  distinguish  them  from  the  others 
or  entitle  such  localities  to  special  immunity. 

Commonwealth  vs.  Boston  Advertising  Co. 

The  ^letropolitan  Park  Commission  of  ^lassachusetts  was  given  by 
statute  the  power  lo  "  make  reasonable  rules  and  regulations  respecting  the 
display  of  signs,  posters  and  advertisements  in  or  near  to  and  visible  from 
public  parks  and  parkways,"  and,  pursuant  to  such  authority,  passed  a  regu- 
lation prohibiting  the  maintenance  of  business  signs  so  near  a  parkway  as 
to  be  plainly  visible  to  the  naked  eye  of  persons  passing  along  the  parkway. 

But  in  the  case  of  Commomvealth  of  Massachusetts  vs.  Boston  Adver- 
tising Co.  (188  Mass.,  348),  decided  in  1905 — a  test  case  concerning  a  sign 
placed  near  the  Revere  Beach  Parkway — the  Supreme  Court  of  Massa- 
chusetts declared  the  regulation  **  not  reasonable  "  and  contrary  to  the  pro- 
visions of  the  constitution  in  that  it  took  property  for  a  pubhc  use  without 
compensation. 

The  Court  conceded  that  taxes  could  be  levied  for  the  promotion  of  pub- 
lic enjoyment  and  beauty;  but  its  general  point  of  view  toward  the  right  to 
repress  an  unsightly  business  in  the  neighborhood  of  a  public  place  ex- 
pressly made  for  recreation  and  pleasure  is  illustrated  by  the  following 
excerpts : 

**  No  doubt  the  principal  and  controlling  object  for  which  public 
parks  and  parkways  are  established  is  that  of  pleasure.  They  are 
distinctively  and  chiefly  pleasure  grounds.  So  far  as  they  incidentally 
serve  to  promote  health  by  affording  the  means  of  being  in  the  open 
air  and  the  svmlight,  or  of  taking  healthful  exercise,  the  presence  or 
absence  of  signs  upon  neighboring  lands  is  immaterial. 

"  We  think  therefore  that  the  well  being  of  the  ordinary  person 
who  uses  a  public  park  or  parkway  never  can  be  so  far  affected  by  the 
visibility  of  signs,  posters  or  advertisements  placed  on  other  ground 
as  to  injure  his  health.  No  doubt  their  presence  there  may  hide 
from  him  fine  views,  or  may  turn  into  a  disagreeable  ensemble  what 
otherwise  would  be  a  pleasing  outlook,  or  the  sign  or  poster  or  adver- 
tisement may  be  itself  ugly,  or,  if  not  so,  may  be  displeasing  because 
of  incongruity.  At  most,  the  presence  of  signs,  posters  and  adver- 
tisements upon  lands  or  buildings  near  a  public  park  or  parkway  is 
an  off'ense  against  good  taste,  and  in  that  way  alone  detracts  from  the 
pleasure  only  of  the  frequenters  of  such  places. 

"  We  agree  that  the  promotion  of  the  pleasure  of  the  people  is  a 
public  purpose  for  which  public  money  may  be  used  and  taxes  laid, 
even  if  the  pleasure  is  secured  merely  by  delighting  one  of  the  senses. 
Higginson  vs.  Nahant,  11  Allen,  530.  Hubbard  vs.  Taunton.  140 
Mass.,  467.  Attorney  General  vs.  Williams,  174  Mass.,  476,  479,  480. 
The  question  here  is  not  of  the  power  of  the  State  to  expend  money 
or  to  lay  taxes  to  promote  aesthetic  ends,  or  to  regulate  the  use  of 
property  with  a  view  to  promote  such  ends.    It  is  of  the  right  of  the 
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State  by  such  regulations  to  deprive  the  owner  of  property  of  a 
naturaL.u&e^of  that  property  without  giving  compensation   for  the 
Tesulting  loss  to  the  owner. 

"  Probably  no  one  would  care  at  present  to  deny  that  without 
compensation  '  the  possession  and  enjoyment  of  all  rights  are  subject 
to  such  reasonable  conditions  as  may  be  deemed  Ijy  the  governing 
authority  of  the  country  essential  to  the  safety,  health,  peace,  good 
order  and  morals  of  the  community.'  Field,  /.,  in  Crowley  vs.  Chris- 
tensen,  137  U.  S.,  86,  89.  Beyond  the  purposes  named  there  are 
many  other  of  a  public  nature,  the  promotion  of  which  may  involve 
a  taking  or  damaging  of  the  property  of  individuals,  and  as  to  which 
there  well  may  be  differences  of  opinion  as  to  whether  the  State  must 
afford  compensation  if  such  loss  or  damage  is  inflicted. 

"  One  of  them  is  the  education  of  youth.  Probably  all  will  agree 
that  judged  by  any  fair  standard  the  promotion  of  education  stands 
upon  a  higher  plane  than  the  promotion  of  aesthetic  culture  or  enjoy- 
ment, and  would  the  better  justify  the  imposition  of  a  burden  without 
compensation.  But  no  one  would  contend  that  the  State  could 
authorize  the  taking  of  land  for  a  schoolhouse  without  providing  com- 
pensation for  the  owner.  In  a  very  recent  case  this  court,  in  dealing 
with  a  statute  requiring  street  railway  companies  to  transport  school 
children  at  reduced  rates  of  fare,  has  held  that  if  it  appeared  that 
the  enforcement;  of  the  act  would  cause  expense  which  the  carrier 
must  bear  or  put  upon  other  patrons,  we  should  be  obliged  to  hold 
that  there  was  a  taking  of  property  without  due  process  of  law. 
Commomvealth  vs.  Interstate  Consolidated  Street  Railzvay,  187  Mass., 
436.  If  the  pohce  power  technically  so  called  will  not  justify  a 
taking  of  property  without  compensation  to  promote  the  education  of 
youth,  it  cannot  justify  such  a  taking  for  the  promotion  of  merely 
aesthetic  purposes. 

"  Therefore,  if  the  rules  of  the  Commission  amount  to  a  taking  of 
property,  as  no  compensation  is  provided,  they  cannot  be  held  valid. 
The  plain  and  intended  purpose  of  the  rule  is  to  prohibit  the  use  of 
land  near  public  parks  and  parkways  for  advertising.  This  has  come 
to  be  an  ordinary  and  remunerative  use  of  lands  near  largely  traveled 
streets,  parkways,  public  parks,  railroads  and  other  places  frequented 
in  numbers  by  the  public.  It  is  as  natural  a  use  of  such  lands  as  is 
the  use  of  store  fronts  and  show  windows  for  the  display  of  goods 
kept  for  sale,  or  for  other  modes  of  advertising.  It  resembles  the 
placing  of  advertising  pages  on  each  side  of  the  literary  portion  of 
a  periodical  or  the  placing  in  street  cars  or  railway  stations  of  adver- 
tisements disconnected  with  the  business  of  transportation.  All  these 
at  present  are  usual,  common  and  profitable  uses  of  property,  of  which 
every  one  sees  daily  numerous  instances." 

People  of  New  York  vs.  Green. 

A  similar  New  York  case  was  that  of  People  vs.  Green  (reported  in  85 
App.  Div.,  400,  and  83  N.  Y.  Supp.,  460).  Here  the  defendant  had  been 
convicted  of  a  misdemeanor  in  that  he  had  posted  advertising  bills  upon  a 
fence  around  vacant  property  in  the  City  of  New  York,  in  violation  of  an 
ordinance  adopted  by  the  Park  Board  of  the  city  for  the  protection  of 
parks,  parkways,  squares  and  public  places.     The  Appellate  Division,  First 
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Department,  by  a  decision  of  three  justices  to  two,  held  the  conviction  in- 
vaHd.     The  majority  opinion  contains  the  following  (p.  405)  : 

"■  The  provision  of  the  constitution  (supra)  that  private  property 
shall  not  be  taken  for  public  use  without  compensation,  certainly  pro- 
hibits the  legislature  from  interfering  with  the  use  of  private  prop- 
erty by  its  owner  unless  such  use  would  justify  the  interference  by 
the  State  under  what  is  called  the  police  power.  But  the  placing  of 
a  fence  upon  private  property  upon  which  is  displayed  an  advertise- 
ment, is  certainly  no  more  subject  to  the  police  power  of  the  State 
than  would  be  the  placing  upon  the  property  of  a  shop,  house  or 
other  structure.  The  prohibition  of  such  a  use  of  the  property  does 
not  come  within  any  of  the  definitions  of  the  police  power  to  which 
■  our  attention  has  been  called.     While  the  legislature  might  prohibit 

t^  '  (/  such  a  structure  as  would  expose  those  using  the  parks  or  streets  to 

danger,  or  to  prevent  the  exhibits  of  immoral  advertisements  or  pic- 
tures, or  the  use  of  property  in  a  way  that  would  endanger  the  health 
of  the  community,  it  has  no  power  to  prevent  the  owners  of  private 
property  adjacent  to  a  public  park  from  using  their  property  to  adver- 
tise what  they  or  others  have  to  sell  so  long  as  the  public  health  or 
welfare  is  not  affected;  and  being  without  power  to  prohibit,  they 
are  without  power  to  require  the  consent  of  any  public  officer  before 
the  property  can  be  used  for  that  purpose.  It  this  ordinance  were 
enforced,  no  owner  of  a  house  could  place  upon  it  a  notice  that  it  was 
for  rent  or  for  sale,  without  the  consent  of  the  Park  Board.  No 
person  keeping  a  shop  upon  any  street  adjacent  to  the  park  could  place 
his  name  upon  the  front  of  a  building,  or  an  advertisement  of  the 
business  that  he  carried  on,  without  the  consent  of  the  Department. 
It  seems  to  me  that  this  is  an  attempt  to  appropriate  private  property 
for  public  use  without  compensation  and  without  due  process  of  law, 
and  prohibited  by  section  6  of  article  I  of  the  Constitution." 

It  should  be  noted  that  this  particular  ordinance  was  not  limited  to  the 
objectionable  forms  of  outdoor  advertising,  but  included,  the  Court  says, 
ordinary  shop  signs  and  the  usual  rental  and  sale  notices,  without  distinc- 
tion ;  but  it  must  be  admitted  that  this  probably  made  no  real  difiference  in 
the  decision. 

Welch  vs.  Swasey. 

In  1907  came  the  leading  case  of  Welch  vs.  Szvascy  (193  ]\Iass.,  364). 
This  case  upheld  the  right  of  the  Massachusetts  legislature  to  divide  the 
city  of  Boston  into  two  zones  or  districts  and  prescribe  different  limitations 
upon  the  height  of  buildings  in  the  respective  districts,  without  compensa- 
tion to  the  private  land  owners.  One  paragraph  of  the  headnote  sum- 
marizing the  decision  reads  as  follows : 

"  Senible,  that,  although  the  legislature  have  no  poAver  to  restrict 
the  uses  of  private  property  for  purely  aesthetic  purposes,  yet  when 
they  have  determined  that  the  public  health  or  the  public  safety 
requires  the  limitation  of  the  height  of  buildings  in  a  city  in  exer- 
cising the  police  power  for  such  lawful  purposes,  they  also  may  con- 
sider questions  of  taste  and  beauty." 
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Ill  the  course  of  the  opinion,  the  Court  remarked  (p.  375)  . 

"  The  inhabitants  of  a  city  or  town  cannot  l)e  compelled  to  give  up 
rights  in  property  or  to  pay  taxes  for  purely  aesthetic  objects,  but 
if  the  primary  and  substantive  purpose  of  the  legislation  is  such  as 
justifies  the  act,  considerations  of  taste  and  beauty  may  enter  in  as 
aii.riliary." 

The  above  case  was  carried  to  the  United  States  Supreme  Court  and 
the  decision  was  affirmed  (214  U.  S.,  91). 

Cochran  vs.  Preston. 

In  1908,  the  following  year,  the  Maryland  Court  of  Appeals  went  some- 
what further  ( Cochran  vs.  Preston,  108  Md.,  220 ;  also  reported  in  70  At- 
lantic Rep.,  113).  The  case  arose  over  the  validity  of  a  legislative  enact- 
ment providing  that  no  building  to  exceed  seventy  feet  high,  except  a 
church,  might  be  erected  in  a  designated  portion  of  the  city  of  Baltimore,  in 
the  center  of  which  stands  the  Washington  Monument.  Counsel  for  the 
appellant  argued  that  the  motive  behind  the  act  of  the  legislature  was  purely 
aesthetic  and  that  the  "police  power  does  not  justify  a  taking  of  private 
property  without  compensation  to  promote  a  purely  aesthetic  purpose.  He 
referred  to  the  statement  in  Tiedman  (State  and  Federal  Control  of  Per- 
sons and  Property),  which  says: 

"  Regulations  which  are  designed  only  to  enforce  upon  the  people 
the  legislative  conception  of  artistic  beauty  and  symmetry  will  not 
be  sustained,  however  much  such  regulations  may  be  needed  for  the 
artistic  education  of  the  people." 

To  which  the  Court  made  this  reply : 

"  Such  is  undoubtedly  the  weight  of  authority,  though  it  may  be 
that  in  the  development  of  a  higher  civilization  the  culture  and  refine- 
ment of  the  people  has  reached  the  point  where  the  educational  value 
of  the  fine  arts,  as  expressed  and  embodied  in  architectural  symmetry 
and  harmony,  is  so  well  recognized  as  to  give  sanction  under  some 
circumstances  to  the  exercise  of  this  (police)  power  even  for  such 
purposes     *     *     *." 

The  actual  decision  was  in  effect  that  the  object  of  the  Act  is  not  merely 
to  preserve  the  architectural  beauty  of  the  locality,  but  also  to  avoid  the 
increased  danger  from  fire  which  arises  from  tall  buildings  in  the  event  of 
a  general  conflagration,  and  since  the  object  of  the  Act  is  to  promote  the 
public  welfare,  and  the  means  prescribed  are  appropriate  thereto,  the 
statute  is  valid  and  is  not  a  denial  of  the  equal  protection  of  the  law. 

Beauty  a  Beneficial  Use. 

But  notwithstanding  these  decisions  so  adverse  to  the  protection  of 
aesthetics  in  civic  life,  there  is  much  to  encourage  the  belief  that  they  repre- 
sent, in  a  period  of   changing  public   sentiment  and  growing  social   con- 
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sciousness,  ultra-conservative  views  which  will  eventually  give  way  to  the 
recognition  of  aesthetics,  and  that  the  present  unsettled  and  inconsistent 
state  of  aftairs  will  settle  down  and  crystallize  around  the  idea  that  beauty, 
and  the  happiness  which  it  gives,  are  as  legitimate  objects  of  recognition 
in  the  law  as  more  material  things. 

The  remarkable  strides  which  we  have  made  in  this  directioiy  may  be 
appreciated  when  it  is  remembered  that  it  was  only  thirty  years 'ago  that 
the  creation  of  the  State  Reservation  at  Niagara  Falls  established  the  re- 
markable precedent  of  the  appropriation  of  public  moneys  for  the  creation 
of  a  public  reservation  for  purely  aesthetic  reasons.  The  State  Reserva- 
tion at  Niagara  Falls  was  not  created  for  any  physical  benetit  whatever.  It 
had  not  the  justification  of  a  city  park  that  it  was  to  promote  public  health. 
It  was  created  solely  for  the  purpose  of  giving  to  the  people  the  fullest  and 
freest  enjoyment  of  the  beauty  of  that  spectacle.  This  was  the  first  in- 
stance in  this  country,  so  far  as  we  know,  of  the  actual  appropriation  of 
public  money  for  the  purchase  by  condemnation  of  private  property  for 
purelv  aesthetic  purposes.  There  were  a  few  federal  reservations  of 
scenic  beauty  like  the  Yellowstone  National  Park,  but  they  were  reserva- 
tions of  public  lands  already  owned  by  the  government.  They  were  not 
bought  like  the  so-called  "  reservation  ''  at  Niagara  Falls.  The  creation  of 
the  Niagara  reservation  established  a  precedent  of  extraordinary  signifi- 
cance, and  has  frequently  been  followed  during  the  past  quarter  of  a 
century. 

We  do  not  cite  this  as  a  precedent  for  billboard  regulation,  but  as  an  il- 
lustration of  the  progress  made  towards  the  recognition  of  aesthetics  in 
civic  matters.  The  people  whose  property  was  taken  for  the  Niagara  Park 
were  compensated  for  it :  and  the  only  objection  of  the  courts  to  the  pro- 
hibition of  billboards  on  private  property  is  that  the  exhibition  of  bill- 
!Li\  board  advertisements  is  a  property  right  which,  they  hold,  cannot  be  taken 
'  without  compensation.  ,  But  we  believe  that  the  time  will  soon  come  when 
the  maxim  that  a  person  may  not  use  his  property  so  as  to  injure  another 
will  be.  extended  to  billboard  regulation,  and  that  the  constitution  and 
statutes  will  eventually  give  ample  warrant  for  restraining,  without  com- 
pensation, a  neighbor  from  marring  a  beautiful  scene. 

Cascade  Town  Company  Case  in  Colorado. 

In  the  case  of  the  Cascade  Tozvn  Co.  I's.  Empire  Water  and  Power  Co., 
181  Fed.  Rep.,  1011,  District  Judge  Robert  E.  Lewis  rendered  a  notable  deci- 
sion bearing  on  this  subject  in  the  United  States  Circuit  Court,  District  of 
Colorado,  in  October,  1910.  The  case  turned  on  the  question  whether  the 
Cascade  Town  Company,  which  had  developed  a  beautiful  summer  resort 
around  the  waterfalls  at  Cascade,  had  legally  "  appropriated  "  the  water 
according  to  the  constitution  and  laws  of  Colorado,  under  which  the  first 
appropriater  obtains  a  right  to  the  water  to  the  exclusion  of  others.  The 
defendant,  who  owned  property  farther  upstream,  wished  to  divert  the  water 
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from  the  river  and  from  the  waterfall  of  the  complainant  for  the  generation 
of  electrical  power,  and  claimed  that,  although  such  diversion  would  have  the 
effect  of  ruining  the  complainant's  summer  resort,  the  location  of  which  was 
wholly  on  account  of  the  beauty  and  character  of  the  place,  which,  in 
turn,  depended  wholly  upon  the  river  and  waterfall,  an  appropriation  for  a 
purely  commercial  purpose  was  the  only  appropriation  the  law  would  recog- 
nize. The  complainant,  on  the  other  hand,  claimed  that  an  appropriation 
for  any  beneficial  use  sufficed,  and  that  an  appropriation  for  beauty  and 
pleasure  was  a  beneficial  use  quite  as  much  as  an  appropriation  for  commer- 
cial profit,  and  the  court  approved  this  view. 

Judge  Lewis  quotes  freely  from  the  complainant's  argument  as  express- 
ing his  view;  among  such  excerpts  are  the  following: 

"  Is  it  no  benefit  to  the  public  to  spend  money  in  making  a  beau- 
tiful place  in  nature  visible  and  enjoyable?  *  *  *  It  is  a  benefit 
to  the  weary,  ailing  and  feeble  that  they  can  have  the  wild  beauties  of 
nature  placed  at  their  convenient  disposal.  Is  a  piece  of  canvas 
valuable  only  for  a  tent-fly,  but  worthless  as  a  painting?  Is  a  block 
of  stone  beneficially  used  when  put  into  the  walls  of  a  dam,  and  not 
beneficially  used  when  carved  into  a  piece  of  statuary?  Is  the  test 
dollars,  or  has  beauty  of  scenery,  rest,  recreation,  health,  enjoyment, 
something  to  do  wnth  it?  *  *  *  When  the  defendant  company 
says  the  complainants  are  putting  the  fall  of  the  water  to  no  beneficial 
use,  it  means  that  the  complainants  are  not  ruining  the  beautiful 
scenery  for  cash." 

Matter  of  Wilshire. 

,'The  completest  recognition  of  aesthetics  in  the  case  of  billboards  thus 
far;  occurs  in  the  case  of  Matter  of  Wilshire  (103  Fed.  Rep.  620 j.  This 
opinion  goes  further  even  than  that  of  Judge  Woodson  in  the  St.  Louis 
case,  elsewhere  quoted.  Here  Judge  Ross  of  the  United  States  Circuit 
Court  for  the  Southern  District  of  California,  in  an  opinion  delivered  in 
1900  said : 

"The  views  in  and  about  a  city,  if  beautiful  and  unobstructed, 
constitute  one  of  its  chief  attractions,  and  in  that  way  add  to  the  com- 
fort and  well  being  of  its  people.  Billboards  for  advertising  purposes 
erected  to  any  great  height  would  undoubtedly  be  subject  to  all  of 
these  as  well  as  other  objections,  and  such  structures  are  therefore 
plainly  within  the  regulating  power  of  the  governing  body  of  the  city." 

Inconsistencies  of  the  Courts. 

From  the  cases  which  we  have  cited,  it  is  apparent  that  the  constitu- 
tional theory  adopted  by  some  of  the  courts  leads  to  certain  inconsistencies 
and  absurdities. 

Although  a  city  may  spend  large  sums  of  money,  raised  by  taxation,  to 
beautify  the  buildings  which  it  erects,  to  create  plazas  and  open  spaces, 
parks  and  beauty  spots,  with  the  result  of  incidentally  benefiting  the  own- 
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ers  of  private  property  in  the  neighborhood,  especially  the  property  abutting 
upon  the  open  spaces,  it  may  not  protect  the  beauty  thus  created  or  prevent 
those  same  owners  from  so  using  their  property  as  seriously  to  despoil  that 
beaut>',  and  even  appropriate  it  to  their  own  private  advantage. 

The  courts  say  to  the  cities  and  the  state,  "  The  Constitution  permits  you 
to  spend  money  for  beauty,  but  the  Constitution  does  not  permit  you  to 
prohibit  ugliness,  no  matter  how  offensive.  The  Constitution  permits  you 
to  lev}'  taxes  to  promote  beauty,  but  the  Constitution  does  not  permit  you 
to  avoid  the  necessity  of  those  taxes  by  preventing  the  very  things  you 
spend  your  money  to  wipe  out."  What  should  we  think  of  the  courts  if 
they  said  to  the  cities  and  the  state,  "  The  Constitution  permits  you  to  levy 
taxes  and  spend  money  to  erect  hospitals  and  dispensaries,  but  it  does  not 
permit  vou  to  prohibit  the  unsanitary  acts  which  would  otherwise  make 
those  hospitals  and  dispensaries  unnecessary  ?" 

The  recent  report  of  Prof.  Paul  H.  Hanus  on  the  School  System  of 
New  York  City  contains  the  following: 

"  Public  education  should  train  efficient  citizens — men  and  women 
who  recognize  and  appreciate  the  common  interests  of  our  democratic 
society  and  are  able  to  promote  their  progressive  development.  These 
interests  are  spiritual  (intellectual,  moral,  aesthetic),  l^gienic,  eco- 
nomic, civic." 

Yet,  although  a  city  should  and  does  spend  money  to  educate  the  chil- 
dren in  its  public  schools  to  appreciate  beautiful  things,  and  makes  an 
eft'ort  in  its  instruction  to  improve  their  taste,  it  may  not  prohibit  the  setting 
up  before  their  eyes  of  outrageous  violations  of  those  same  laws  of  taste, 
thus  more  than  negativing  the  instruction  given. 

Although  a  city  may  spend  large  sums  of  money  for  museums  of  art 
and  the  exhibition  of  things  of  beauty,  it  may  not  impose  upon  its  citizens 
any  obligation  whatever  to  observe  even  the  fundamental  canons  of  good 
taste.  In  other  words,  a  city  may  spend  millions  for  art  in  a  glass  case, 
but  cannot  protect  itself  against  the  most  flagrant  violations  of  art  in  its 
daily  life. 

Although  the  law  protects  the  citizen  against  nuisances  which  afflict  his 
nose  and  ear,  for  no  person  is  free  to  create  stenches  or  make  unnecessary 
clamor  in  the  street,  yet  anyone  may  afiflict  the  eyes  of  the  citizen  with  what- 
ever visible  offense  he  will.  In  other  words,  say  the  courts,  beauty  is  a 
public  purpose  and  legitimate  basis  of  expenditure,  but  is  not  a  public  pur- 
pose and  legitimate  basis  of  regulation. 

Did  the  courts  admit  that  aesthetic  considerations  were  as  legitimate  a 
basis  for  social  regulations  as  are  sanitary  considerations,  and  that  the  only 
question  before  them  was  the  reasonableness  of  the  particular  regulation 
brought  before  them  (which  in  our  opinion  is  the  correct  legal  view),  the 
community  would  find  itself  confronted  only  with  the  task  of  creating  suit- 
able regulations,  and  then  of  demonstrating  to  the  sometimes   somewhat 
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backward  courts  that  such  regulations,  though  perhaps  imperfect  in  detail, 
were  framed  with  at  least  a  reasonable  legislative  purpose.  This  would 
leave  to  be  taken  care  of  only  that  disposition  on  the  part  of  some  courts 
to  set  up  their  notions  of  what  is  or  is  not  desirable  against  those  of  the 
department  of  government  which  is  charged  l)y  the  constitution  with  that 
function — the  legislature. 

The  Cause  of  These  Inconsistencies. 

It  seems  to  us  that  these  inconsistencies  in  which  the  courts  find  them- 
selves arise  in  part  from  the  failure  of  the  courts  to  recognize  the  funda- 
mental element  in  the  offense  complained  of,  and  in  confusing  a  private 
right  of  property  with  that  which  is  not  such  a  right. 

The  whole  aesthetic  objection  to  what  is  called  the  "  billl)oard  nuisance  " 
is  due  to  the  fact  that  the  billboard  is  designed  solely  and  entirely  for  the 
purpose  of  projecting  its  advertisement  out  into  space  beyond  the  boun- 
daries of  the  property  upon  w4iich  it  is  erected.  If  a  property  owner  erected 
a  high  board  fence  around  his  property  and  placed  advertisements  on  the 
inside  facings,  instead  o^  the  outside,  nobody  could  complain  of  his  adver- 
tisements ;  but,  of  course,  billboards  are  not  erected  on  that  principle.  They 
face  outward  for  the  purpose  of  utilizing  the  spaces — the  property — which 
belong  to  others.  If  a  man,  A,  desiring  to  advertise  his  wares,  projected 
his  advertisement  bv  means  of  a  stereopticon  upon  the  blank  wall  of  a  build- 
ing belonging  to  B,  he  would  be  using  B's  property.  If,  without  the  inter- 
position of  a  lens,  A  faces  his  billboards  outward  and  projects  his  adver- 
tisements into  spaces  not  owned  by  himself  upon  the  retinas  of  other  people 
without  their  consent,  he  would  seem  to  be  using  the  property  and  persons 
of  others  without  compensation,  and  his  act,  if  offensive,  is  one  to  be  re- 
strained rather  than  encouraged  by  the  courts.  In  other  words,  the  courts 
have  put  the  cart  before  the  horse,  and  by  holding  that  the  regulation  of 
billboards  is  a  taking  of  private  property  without  compensation,  instead  of 
holding  that  the  billboard  advertiser  is  taking  other  people's  property  with- 
out compensation,  w^hen  he  erects  an  incongruous  billboard  and  injures  a 
neighborhood,  or  is  appropriating  public  property  to  his  private  use,  or  is 
invading  the  personal  rights  of  others,  they  have  fallen  into  the  inconsis- 
tencies upon  this  subject  to  which  we  have  draw^n  attention. 

Constitutional  Amendment  to  Simplify  Complicated  Questions. 

This  subject  is  complicated  by  the  difficulty  of  separating  aesthetic  con- 
siderations from  those  of  sanitation  and  safety,  and  the  present  necessity  to 
avoid  considerations  of  appearance  except  as  incidental  to  other  considera- 
tions must  so  circumscribe  the  exercise  of  legislative  power  (state  and 
local)  that  reasonable  regulation,  desirable  both  from  the  public  and  private 
points  of  view,  becomes  quite  difficult.  On  the  other  hand,  were  a  com- 
munity free  to  legislate  concurrently  and  frankly,  in  part  upon  aesthetic 
considerations  and  in  part  upon  considerations  of  health  or  safety,  more 
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satisfactory  regulation  all  around  might  well  result.  A  good  example  of 
the  difficulty  is  the  existing  Section  144  of  the  Building  Code  of  New  York 
City,  already  referred  to,  which  the  Court  of  Appeals  holds  to  be  unconstitu- 
tional so  far  as  it  limits  the  height  of  roof  signs,  on  the  theor}^  that  it  is 
based  upon  purely  aesthetic  considerations.  Obviously,  the  limitation  of 
the  size  of  signs  has  direct  relation  to  wind  hazard  and  to  some  extent  to 
fire  hazard,  including  obstruction  of  firemen  at  work  upon  the  roofs  of  build- 
ings :  also  in  some  instances  to  light  and  air — the  latter  an  important  con- 
sideration in  any  crowded  city ;  and  also  conceivably  to  the  wind  currents 
in  our  canyon-like  streets,  especially  in  the  vicinity  of  tall  buildings.  ]\Iust 
these  considerations  be  worked  out  in  legislation  with  scientific  nicetv^? 
Would  not  an  effort  to  do  so,  and  to  make  what  is  permassible  in  any  given 
case  to  depend  upon  the  presence  and  the  degree  of  these  dangers  in  that 
particular  case,  result  in  allowing  and  denying  rights  of  advertisement  upon 
standards  wholly  impossible  and  unjust  to  apply,  and  also  changing  from 
year  to  year?  Why  not  have  a  simple  rule  easy  to  apply  to  all?  Moreover, 
why  may  not  certain  structures  which  are  not  of  importance  save  to  the 
owner  of  the  property  on  which  they  stand,  or  to  a  merchant  or  manufacturer 
a  thousand  miles  distant,  be  discouraged  because  of  their  undesirable  results, 
although  such  undesirable  results  would  be  tolerated  if  flowing  from  highly 
useful  structures  like  residences  or  school  houses?  Why,  in  such  a  matter, 
is  not  the  legislative  power  supreme,  and  why  may  it  not  discriminate 
between  the  comparative  utility  of  structures,  and  on  this  basis  foster  some 
while  repressing  others,  even  though  the  same  undesirable  by-product  be 
created  in  both  cases?  Why  are  not  such  considerations  considerations  of 
heaMi  and  safety?  What  right  of  real  importance  is  served  or  protected 
by  the  present  theory  of  the  Court  of  Appeals? 

We  believe  the  courts  have  overlooked  two  fundamental  principles  in 
arriving  at  their  conclusions : 

(1)  Any  matter  may  constitutionally  be  made  the  basis  of  regulative 
and  repressive  legislation  which  is  sufficiently  a  public  purpose  to  permit 
taxes  to  be  levied  to  promote  it.  The  only  constitutional  question  would 
then  be  as  to  the  reasonableness  of  the  regulation;  and  if  there  is  any 
reasonable  legislative  basis  for  the  regulation,  the  courts  cannot  refuse  to 
recognize  its  validity. 

(2)  Anything  may  constitutionally  be  prohibited,  if  the  legislature  so 
desires,  which,  if  indulged  in  by  every  land  owner  at  the  same  time,  would 
be  an  intolerable  nuisance  or  result  in  depreciating  the  value  of  private 
property  generally  in  a  given  area.  And  this  principle  includes  things  so  un- 
sightly that,  were  they  to  become  permanent  or  general,  they  would  seri- 
ously impair  real  estate  values  in  their  neighborhood. 

It  seems  to  this  Commission  that  the  matter  of  outdoor  advertising  is 
simply  one  of  many  municipal  and  public  matters  demanding  regulation  in 
greater  or  lesser  degree  from  the  point  of  view  of  aesthetics  and  municipal 
beauty,  and  that  the  present  helplessness  of  legislative  bodies    (state  and 
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local)  leads  and  must  increasingly  lead  to  public  injury  and  private  in- 
equality. European  communities  exercise  this  power  of  regulation  with 
highly  beneficial,  rather  than  undesirable,  effect  upon  the  private  owner, 
and  indeed  upon  the  entire  community,  on  the  whole  and  in  the  long  run. 
We  are  the  only  civilized  country  in  the  world  to  deny  our  legislatures  the 
power  to  control  these  matters  on  aesthetic  grounds.  The  American  sys- 
tem of  permitting  the  private  owner  to  assert  his  private  rights  to  the 
detriment  of  the  general  public  has  resulted,  and  must  result,  in  direct 
injury  to  neighboring  property  and  the  community  at  large.  The  modern 
trend  of  population  into  cities  demands  a  wider  and  freer  application  of 
the  common  law  doctrine  of  sic  iitere  tuo  iit  alicnnm  non  lacdas  (so  use 
your  own  property  as  not  to  injure  that  of  another).  Indeed  this  time-hon- 
ored maxim  should  be  interpreted  in  a  still  more  modern  and  social  way 
to  mean  that  the  state  may  compel  owners  to  so  use  their  property  that  not 
only  wall  such  use  not  injure  their  neighbors,  but  may  be  made  to  benefit 
themselves  and  their  neighbors,  provided  all  are  under  the  same  compul- 
sion for  the  common  good  of  all.  Accordingly,  instead  of  recommending  a 
constitutional  amendmeik  which,  like  the  Ohio  amendment  recently  sub- 
mitted to  the  people  of  that  State  and  defeated  upon  a  close  vote  in  Septem- 
ber, 1912,  and  which  would  have  granted  to  the  Ohio  legislature  special 
power  to  regulate  outdoor  advertising  alone,  we  recommend  that  there  be 
embodied  in  the  New  York  Constitution  a  general  power  recognizing 
beauty  as  a  matter  of  public  concern  and  a  proper  basis  for  legislation, 
state  and  local.     (See  Part  XV.) 

Censorship. 

Obviously,  without  constitutional  amendment  explicitly  making  beauty 
a  legitimate  basis  of  regulation,  no  direct  censorship  on  purely  aesthetic 
grounds  is  possible,  and  there  is  little  hope  for  any  more  discriminating 
censorship  than  is  now  exercised  by  the  police  courts  through  the  penaliz- 
ing of  what  is  flagrantly  indecent.  Yet  in  this  connection  it  is  interesting 
to  note  that  §  500  of  the  present  General  Ordinances  of  the  city  prohibits 
the  exhibition  of  what  is  "  vulgar  "  as  well  as  what  is  "  indecent."  (See 
Part  XVI  for  the  text.) 

Some  persons  regard  all  attempts  at  censorship  of  anything  as  finical 
and  meddlesome.  They  do  not  realize  that  such  a  form  of  censorship  as 
is  here  proposed  is  merely  a  method  of  securing  intelligence,  honesty  or 
taste  in  the  place  of  what  would  otherwise  be  stupid,  fraudulent  or 
ugly,  and  still  accomplishing  the  same  or  a  better  result.  They  do 
not  know  with  what  success  censorship  is  applied  abroad  to  many  pri- 
vate matters  which  also  concern  the  public.  They  do  not  realize  that  the 
visitorial  powers  contained  in  the  National  Banking  Act  and  the  State  Insur- 
ance Law,  or  the  provisions  of  the  Pure  Food  and  Drug  Act,  or  the  Public 
Service  Commissions  Law,  and  countless  other  similar  devices  of  the  mod- 
ern state  to  protect  its  citizens,  are  merely  varying  methods  of  applying  a 
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censorship.  One  may  disapprove  of  censorship  in  hterary,  dramatic  and 
other  matters  where  what  is  objectionable  is  largely  wathin  the  choice  of  the 
individual,  and  yet  not  abandon  the  citizen  to  what  is  thrust  upon  him 
whether  he  will  or  no,  as  in  the  case  of  outdoor  advertising. 

Censorship  may  be  intelligent  and  fairly  liberal;  it  need  not  be  hyper- 
aesthetic.  But  even  should  some  injustice  result  therefrom  to  a  few  designs, 
the  general  situation  would  be  vastly  improved. 

It  would  be  premature  at  this  time  to  suggest  details  for  a  censorship 
intended  to  prove  satisfactory  both  to  the  public  and  the  advertiser. 

An  Indirect  Method  Open,  However,  to  Reach  the  Same  Result. 

But  to  some  extent  there  would  seem  to  be  an  indirect  method  to  ac- 
complish much  in  New  York  City  toward  reaching  the  same  result  we 
might  reach  were  direct  regulation  on  aesthetic  grounds  permissible. 

Both  the  Court  of  Appeals  and  the  Appellate  Division  of  the  Supreme 
Court  have  definitely  and  repeatedly  held  that  the  streets  of  New  York 
City  are  held  by  the  City  in  trust  for  street  purposes ;  that  the  City  may 
grant  rights  in  the  streets  for  other  than  street  purposes  which  do  not  im- 
pair the  public  easement  or  use  for  street  purposes ;  and  that,  conversely,  it 
mav  also  refrain  from  granting  rights  therein  that  are  not  for  street  pur- 
poses. They  also  hold  that  while  encroachments  upon  the  streets  by 
abutting  owners  may  be  permitted  (by  revocable  license  only)  the  city  may 
grant  or  withhold  the  favor  as  it  pleases. 

Ackcniiaii  t'-s\  True,  175  N.  Y.,  353; 

Fifth  Avenue  Coach  Co.  vs.  City  of  Nezv  York,  194  N.  Y.,  19; 

City  of  Nezv  York  vs.  Rice,  igS'N.  Y.,  124: 

McMillan  Z's.  Klaw  and  EHanger  Construction  Co.,  107  App.  Div., 

407; 
Williams  vs.  Silvertnan  Realty  &  Construction  Co.,  Ill  App.  Div., 

679. 

There  are  few  streets  in  New  York  where  encroachments  upon  the 
street  do  not  exist  under  this  power  of  revocable  license,  in  the  form  of 
projecting  steps,  cornices,  ornamental  columns,  shop  windows,  marquises, 
balconies,  areas,  vaults,  etc.  As  the  City  may  withhold  this  privilege  it 
may  attach  conditions  to  its  grant,  and  we  accordingly  recommend  that  no 
such  privilege  be  granted  to  any  abutting  private  premises,  unless  such 
premises  respect  the  regulations  imposed  upon  such  advertising  structures 
as  may  be  erected  thereon. 

The  regulations  we  recommend  in  this  report  (except  so  far  as  they 
relate  to  the  prohibition  of  advertising  structures  in  park  neighborhoods, 
etc.),  are  not  based  upon  aesthetic  considerations.  Nevertheless  it  is  our 
idea  that  such  a  condition  attached  to  the  occupancy  of  the  streets  will  give 
an  additional  legal  ground  for  supporting  the  restrictions  we  recommend, 
and  create  a  satisfactory  legal  ground  where,  under  the  existing  decisions, 
none  would  otherwise  exist.     Few  owmers,  we  assume,  are  likely  to  sur- 
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render  lightly  their  present  privilege  of  extending  to  some  degree  beyond 
the  building  line.     (See  Parts  V  and  XIII.) 

There  are  two  recent  and  notable  cases  which  turn  upon  the  principle 
that  where  rights  may  be  withheld,  they  may  be  granted  subject  to  conditions. 

One  is  the  case  of  People  vs.  Rosenheimer,  209  N.  Y..  115,  and  in- 
volved the  provision  of  the  Callan  motor  vehicle  law  which  makes  it  a 
felony  for  anyone  operating  a  motor  vehicle  that  injures  any  person  or 
property  to  depart  without  giving  his  name  and  address  to  the  person  in- 
jured or  to  the  police.  The  defendant  argued  that  this  law  was  uncon- 
stitutional in  that  it  compelled  persons  to  give  evidence  against  themselves 
in  cases  where  the  injury  was  the  result  of  a  criminal  act  or  neglect.  The 
New  York  Court  of  Appeals,  however,  without  passing  upon  that  question, 
held  that  inasmuch  as  the  legislature  had  the  power  to  prohibit  motor 
vehicles  altogether,  it  might  permit  their  use  only  upon  condition  that  the 
user  waive  his  constitutional  right,  if  he  had  any. 

The  other  case  is  Lewis  Publishing  Co.  vs.  Morgan,  229  U.  S.,  288. 
Here  the  United  States  Supreme  Court  upheld  the  recent  provision  in  the 
post-office  appropriations  law  which  requires  newspapers  and  magazines  to 
file  and  publish  the  names  of  their  owners,  editors,  stockholders,  bond- 
holders, etc.,  in  order  to  obtain  the  low  pound-rates  for  second  class  mail 
matter.  As  Congress  was  not  bound  to  give  special  rates  to  the  publishers, 
it  was  held  that  it  could  attach  conditions  to  the  privilege. 

The  New  York  Legislature  Recognizes  Beauty  as  a  Public  Purpose. 

Whether  the  New  York  courts  will  hereafter  recognize  aesthetic  con- 
siderations as  a  legitimate  basis  for  legislative  regulation  in  view  of  a  recent 
legislative  declaration,  that  beauty  is  in  the  same  category  with  sanitation, 
good  order,  public  welfare  and  the  like,  remains  to  be  seen.  The  recent 
Municipal  Empowering  Act  (L.  1913,  chap.  247),  amending  the  General 
City  Law,  after  referring  to  a  long  list  of  specific  municipal  powers  and 
purposes,  adds : 

"  §  21.  Public  or  Municipal  Purpose  and  General  Welfare  De- 
fined. The  terms  '  pubHc  or  municipal  purpose,'  and  *  general  wel- 
fare,' as  used  in  this  article,  shall  each  include  the  promotion  of 
education,  art,  beauty,  charity,  amusement,  recreation,  health,  safety, 
comfort  and  convenience,  and  all  of  the  purposes  enumerated  in  the 
last  preceding  section." 


[Note:   For    the    still   more    recent    cases    see    p.    4.] 
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PART  IV. 


PUBLIC    HEALTH    AND    MORALITY. 

Until  a  constitutional  amendment  such  as  we  have  suggested  can  be 
adopted,  or  until  the  expression  of  less  reactionary  views  by  the  Court  of 
Appeals,  what  can  be  done?  Unwise,  not  to  say  absurd  and  indefensible, 
as  the  existing  theor}^  of  the  Court  appears  to  many,  we  must  accept  it  as 
the  existing  law.  And  the  remainder  of  this  report  will  be  devoted  to  sug- 
gestions as  to  what  power  exists  and  what  is  procurable  (without  constitu- 
tional amendment),  to  deal  with  existing  abuses.  Accordingly,  whatever 
legislation  is  recommended  in  this  report  is  based  upon  other  than  purely 
aesthetic  considerations.  It  is,  indeed,  supposed  that  legislation  along  the 
lines  here  recommended  will  have  the  incidental  eltect  of  improving  the 
aesthetic  situation ;  but  the  primary  ground  of  such  legislation  is  to  be 
found  in  such  recognized  fields  of  the  police  power  as  the  elimination  of 
hazard  to  life  and  limb,  the  promotion  of  health,  etc.,  and  in  the  exercise 
of  the  taxing  power. 


Health,  Decency  and  Morality. 

Our  fourth  recommendation  in  Part  I  is  designed  to  prevent  the  ac- 
cumulation of  filth  and  rubbish,  the  existence  of  unsanitary  conditions  and 
the  commission  of  oftenses  against  decency  and  morality  in  connection 
with  billboards. 

Judge  Woodson,  in  the  St.  Louis  case  before  quoted,  says : 

"  The  signboards  upon  which  this  class  of  advertisements  are  dis- 
played are  constant  menaces  to  the  public  safety  and  welfare  of  the 
city;  they  endanger  the  public  health,  promote  immorality,  constitute 
hiding  places  and  retreats  for  criminals  and  all  classes  of  miscreants. 
They  are  also  inartistic  and  unsightly  *  *  *.  The  evidence  shows 
and  common  observation  teaches  us  that  the  ground  in  the  rear  thereof 
is  being  constantly  used  as  privies  and  the  dumping  ground  for  all 
kinds  of  waste  and  deleterious  matters,  and  thereby  creating  public 
nuisances  and  jeopardizing  public  health;  the  evidence  also  shows 
that  behind  these  obstructions  the  lowest  form  of  prostitution  and 
other  acts  of  immorality  are  frequently  carried  on,  almost  under 
public  gaze  ;  they  ofifer  shelter  and  concealment  for  the  criminal  while 
lying  in  wait  for  his  victim  ;  and  last  but  not  least,  they  obstruct  the 
light,  sunshine  and  air  which  are  so  conductive  to  health  and  com- 
fort." 
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Mr.  Fosdick's  report  confirms  the  existence  of  like  conditions  in  this 
city.  Extracts  from  reports  made  to  him  concerning  various  billboards  tell 
of  tin-cans,  stones,  wood,  dead  dogs,  paper  rubbish,  garbage,  and  all  sorts 
of  cast-off  materials  at  the  base  of  and  behind  such  structures.  "  The 
space  in  the  rear  of  the  sign  is  used  for  a  public  toilet,"  was  the  statement 
of  many  reports.  "  The  odor  emanating  from  the  spot  is  nauseating,"  and 
"  The  odor  is  sickening  "  are  specimen  characterizations  of  conditions. 

Oftentimes  billboards  around  vacant  lots  in  residential  sections  are  used 
to  conceal  stables  used  for  the  horses  of  contractors  which  add  their  con- 
tribution of  filth  and  nauseating  odors  to  those  of  the  other  accumulations 
above  mentioned. 

It  is  also  a  matter  of  common  observation  that  these  enclosures  pro- 
mote the  breeding  of  disease-bearing  insects,  and  houses  near  neglected 
lots  are  infested  with  flies  and  mosquitoes  which  modern  science  has  shown 
to  be  the  active  vehicles  for  the  communication  of  yellow  fever,  typhoid 
fever,  malarial  and  intestinal  diseases,  etc. 

It  may  be  admitted  that  much  of  the  nuisance — the  word  is  used  in 
its  extreme  or  legal  sense — thus  created  is  incidental  to  any  similar  fence 
or  structure  regardless  of  its  use  for  advertisements.  On  the  other  hand, 
many  of  these  structures  would  not  in  fact  exist  were  they  not  erected  as 
advertising  mediums.  And  the  billboard  frequently  adds  to  the  paper 
litter  which  does  not  accompany  either  a  mere  fence  or  a  painted  "  bulletin." 

Ample  legal  power  to  deal  with  unsanitary  conditions  already  resides  in 
the  Board  of  Health  of  the  City,  composed  of  the  Commissioner  of  Health, 
the  Police  Commissioner  and  the  Health  Officer  of  the  Port.  The  problem 
is  merely  one  of  administration  and  the  exercise  of  the  powers  already  in 
existence. 

Chapter  XIX  (section  1167  et  seq.)  of  the  New  York  City  Charter, 
places  in  the  Board  of  Health  the  power  to  regulate  matters  of  sanitation 
and  health.  Power  to  amend  the  Sanitary  Code  is  granted  to  the  Board 
of  Health  by  section  1172.  It  would  seem  that  the  Board  of  Aldermen,  by 
ordinance,  may  also  enact  sanitary  regulations.  (Charter,  section  43.)  Wil- 
ful omission  or  refusal  to  abate  a  nuisance,  when  ordered  by  the  Board  of 
Health,  is  made  a  misdemeanor  by  section  1287.  Section  116  of  the  Sani- 
tary Code  requires  "  every  owner,  lessee,  contractor  or  other  person  having 
the  management  and  control  of  any  lot  or  parcel  of  land  in  the  City  of 
New  York  to  keep  and  preserve  the  same  at  all  times  clean,  inoffensive," 
etc.,  and  also  provides  that  "  no  person  shall  throw  or  deposit  in  or  upon  any 
lot  any  garbage,  refuse  or  other  offensive  material."  Other  sections  relate 
to  dead  animals  and  other  nuisances.  Were  these  regulations  enforced 
much  of  the  existing  cause  of  complaint  against  billboards  on  sanitary 
grounds  would  disappear.  If  these  existing  provisions  are  not  broad 
enough  or  specific  enough  to  compel  lot-owners  to  keep  their  lots  tidy,  the 
Board  of  Health  may  add  to  the  Code  further  provisions  to  cover  the  omis- 
sion.    So  may  the  Board  of  Aldermen  supplement  existing  regulations. 
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]\Iuch  can  be  done  to  improve  existing  conditions  by  purely  administra- 
tive action,  with  no  change  in  the  law.  Some  improvement  in  the  Sanitary 
Code  is  possible,  however,  by  amendment  either  by  the  Board  of  Health  or 
by  ordinance  of  the  Board  of  Aldermen,  such  as  we  recommend. 

An  increased  neighborhood  spirit  and  activity  would  also  greatly  help. 
Offensive  conditions  may  be  both  reported  and  followed  up.  Enterprising 
officials  welcome  the  co-operation  of  citizens  and  dilatory  officials  may  be 
stimulated  by  them.  Moreover,  the  fostering  of  better  neighborhood  stand- 
ards would  reduce  the  need  for  official  action. 

Electric  Signs  and  Health. 

Roof  signs,  of  whatever  character,  are  obviously  free  from  the  objec- 
tions just  referred  to.  But  the  electrical  sign,  whether  on  the  roof  or  above 
the  sidewalk,  sometimes  interferes  with  rest  and  repose  by  reason  of  its  in- 
tense light,  especially  if  it  be  an  intermittent  or  "  cut-off  "  sign. 

It  is  possible  that  acting  under  section  92  of  the  Sanitary  Code,  or  in 
the  exercise  of  its  general  powers,  the  Board  of  Health  could  stop  the  more 
flagrant  cases  of  this  last  annoyance  without  change  of  the  existing  law, 
and  merely  by  administrative  action,  were  complaint  made ;  but  we  have 
grave  doubt  whether  the  Sanitar}'  Code  in  its  present  form  covers  cases 
of  serious  and  genuine  annoyance  not  extreme  enough  to  be  clearly  and 
demonstrably  "  detrimental  to  the  health  "  of  specific  individuals.  The  less 
extreme  cases  may,  however,  in  our  opinion,  be  prevented  or  mitigated  by 
general  regulations.  The  question  is  one  of  degree,  and  what  may  be  per- 
mitted in  one  section  of  the  city  for  the  whole  of  the  night,  may  be  re- 
stricted in  duration  elsewhere  or  prohibited  altogether. 

In  order  to  make  as  flexible  a  system  as  possible,  and  not  to  prohibit 
electrical  signs  where  no  one  is  in  fact  injured,  we  would  leave  the  en- 
forcement of  the  prohibition  very  largely  to  the  parties  claiming  injury. 
We  recommend  the  adoption  of  an  amendment  to  the  Sanitary  Code  by  the 
Board  of  Health,  which  is  intended  to  have  the  effect  of  prohibiting  brilliant 
or  flashing  signs  in  residential  districts,  and  of  limiting  the  hours  of  display 
in  the  neighborhood  of  hotels  and  elsewhere  where  rest  and  repose  are  in 
fact  interfered  with.     (Recommendation  5,  Part  I.     See  also  Part  XIII.) 
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PART    V. 


PUBLIC   SAFETY. 

Our  6th,  7th,  8th,  9th,  10th  and  11th  recommendations  in  Part  I  deal 
with  questions  of  puhhc  safety. 

The  Wind  Hazard. 

Owing  to  the  enormous  disproportion  between  the  superficial  area  and 
the  solid  mass  of  billboards  and  roof-signs,  they  endanger  the  public  safety 
by  their  liabihty  to  be  blown  down  and  to  injure  people  in  their  fall. 

The  extent  of  the  wind  hazard  is  not  determinate.  In  the  precautionary 
measures  adopted  in  construction  work  the  stress  to  be  expected  is  a  variable 
quantity  dependent  largely  upon  the  individual  judgment  of  the  designer. 
The  customary  practice  of  such  engineers  may  vary  from  an  assumi:)tion 
of  an  extreme  pressure  of  wind  due  to  storm  force,  or  25  lbs.  per  square 
foot,  to  that  of  a  severe  hurricane,  or  40  lbs.  per  square  foot,  a  difference 
of  60  per  cent,  in  estimation  of  strains.  Very  cautious  designers  may  use  a 
figure  as  high  as  50  lbs.  per  square  foot,  a  pressure  which  has  actually  been 
observed  on  exceptional  occasions.  But  it  is  to  be  noted  that  even  this 
great  velocity  has  been  known  to  be  exceeded  in  gusts  of  wind,  and  thus 
structures  such  as  signs,  naturally  constructed  with  a  view  to  economy  in 
cost,  are  liable,  from  their  exposed  positions,  to  sudden  stresses  which  they 
are  by  no  means  capable  of  withstanding.  There  are  also  strains  of  unknown 
extent  in  the  action  of  wind  on  plane  surfaces,  especially  where  located  on 
high  places  such  as  roofs,  in  which  a  reversal  of  strain  may  sometimes  take 
place,  and  the  construction  may  receive  a  twisting  action  of  destructive 
nature.  The  occurrence  of  such  conditions  is  indeterminate,  but  is  a  con- 
stant liability.  It  increases  with  the  height  at  which  the  structure  is  placed. 
The  increased  velocity  of  wind  corresponding  to  height  has  been  observed 
and  reduced  to  a  formula  by  Archibald.  The  observed  velocity  at  100  feet 
above  sea  level  is  found  to  increase  roughly  10  per  cent,  for  each  fifty  feet 
of  height. 

Some  steel  framed  advertising  structures  of  very  elaborate  character 
have  been  erected  under  the  present  regulations  and  requirements  of  the 
Bureaus  of  Buildings,  which  present  every  appearance  of  security  under 
normal  conditions.     Some  of  these,  erected  upon  old  buildings,  are  carried 
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on  needles  or  steel  columns  extending  down  to  the  foundation,  thus  reliev- 
ing the  building  of  their  weight  and  to  some  extent  of  their  side  strains. 
But  while  it  may  be  hoped  that  no  such  unusual  wind  combination  will  over- 
come such  structures,  they,  together  with  other  forms  of  roof-signs,  con- 
stitute obstructions  to  the  operations  of  firemen,  and,  in  case  of  the  destruc- 
tion of  the  building  below  them,  may  add  to  the  extent  of  destruction  by 
their  collapse,  in  the  same  way  as  the  menacing  house  tank  has  done. 

It  is  common  knowledge  that  gales  occasionally  blow  roof -signs  into 
the  streets.  The  newspapers  last  winter  contained  a  number  of  such  in- 
stances, the  accident  in  at  least  one  case  resulting  in  serious  injury  to  a  pass- 
ing citizen.  It  is  significant  that  this  particular  sign  had  been  erected  with- 
out a  building  permit,  i.  e.,  in  violation  of  law.  Mr.  Fosdick  cites  the  large 
number  of  violations  of  the  building  ordinances  in  this  city  by  these  struc- 
tures. Testimony  before  us  also  showed  that  in  a  large  number  of  instances 
roof-signs  and  billboards  are  erected  prior  to  the  issue  of  permits  therefor, 
the  owners  or  lessees  of  these  spaces  erecting  their  boards  in  the  expectation 
of  obtaining  a  permit  later  or  even  defying  the  law  successfully  until  the 
structure  is  no  longer  required  and  the  owner  is  willing  to  have  it  removed. 

The   Fire  Hazard. 

Frequently  on  account  of  their  inflammable  materials,  and  on  account 
of  the  paper  rubbish  which  accumulates  about  them  outdoor  advertising 
signs  increase  the  fire  hazard.  Billboards  frequently  enclose  vacant  lots 
with  barriers  which  impede  the  access  of  the  fire  department  apparatus  to 
adjacent  buildings.  At  a  hearing  before  the  Committee  on  Buildings  of  the 
Board  of  Aldermen,  ]\Iay  7,  1913,  Chief  Guerin  of  the  Fire  Department  tes- 
tified that  frequently  fires  were  built  by  boys  against  the  back  and  around 
the  supports  of  billboards  erected  on  vacant  lots.  Roof-signs  interfere  with 
the  movement  of  firemen  and  the  direction  of  streams  of  water,  and  the  same 
may  be  said  of  signs  which  obstruct  window  and  door  spaces. 

Limitation    of    Size. 

Existing  outdoor  advertisements  are  not  only  guilty  of  ofifenses  of  mat- 
ter, construction  and  location,  but  also  of  size.  Their  whole  scale  is  too 
large,  and  unnecessarily  so.  This  is  true  not  only  of  certain  exceptional 
signs,  such  as  that  which  greets  every  incoming  steamer  at  the  harbor  en- 
trance of  this  great  port,  and  which  is  sixteen  feet  high  and  a  quarter  of  a 
mile  long,  and  formerly  was  of  a  particularly  offensive  character,  and  of 
other  enormous  signs  which  disfigure  river  banks  and  heights,  but  it  is  true 
of  almost  all  our  posters,  bulletins  and  roof-signs.  Some  of  the  advertisers 
themselves  say  that  they  would  not  object  either  to  a  reduction  in  the  size  of 
advertisements,  or  to  a  reduction  in  their  number,  provided  their  same 
relative  advantages  might  be  continued.  An  advertisement  is  valuable  in 
proportion  to  its  conspicuousness ;  and  isolation  rather  than  size  makes  for 
conspicuousness.     Nor  would  the  advertising  agent  or  the  land  owner  re- 
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ceive  less  rental.  The  advertiser  pays  for  the  value  of  the  advertisement. 
If  the  smaller  scale  gives  him  the  same  advertising  value,  he  can  afford  to 
pay  the  same  price  for  the  smaller  advertisement.  The  same  princi])1e  holds 
good  as  to  the  number  of  advertisements  displayed  in  one  location.  A  given 
advertisement  is  more  easily  seen  in  company  with  two  or  three  others  than 
when  surrounded  by  ten  or  a  dozen.  Accordingly,  many  merchants  and 
manufacturers  to-day  will  not  take  space  at  all  unless  they  can  control  a 
certain  proportion  of  it.  Iliis  tends  to  multiply  advertising  locations,  while 
limiting  the  occupation  of  any  one.  Thus  we  may  say  that  if  the  available 
locations  were  only  one-half  as  many,  the  vakte  of  those  that  were  left 
would  be  doubled.  But  relief  from  overgrown  and  blatant  signs  cannot  be 
expected  except  by  tax  or  other  regulations  which  will  tend  to  discourage 
them.  The  poster  men  to-day  are  asking  the  New  York  Board  of  Alder- 
men to  increase  the  present  limitation  of  18  feet  6  inches  in  height  for  bill- 
boards to  23  feet.  Their  argument  is  that  posters  must  be  ten  feet  high 
and  should  ordinarily  be  displayed  on  double-deck  boards.  They  say  that 
the  presses  of  the  country  ai;e  built  to  turn  out  ten-foot  advertisements,  and 
that  this  should  be  the  standard  size  for  posters  all  over  the  country.  This 
Commission  recognizes  the  economic  advantage  of  having  a  standard  size 
for  posters  which  are  turned  out  by  the  thousand  and  posted  all  over  the 
country.  But  we  believe  that  this  is  the  very  reason  why  New  York  should 
take  the  lead  at  the  present  time  in  cutting  down  the  size  of  posters  in  New 
York,  in  the  expectation  that  what  we  do  here  will  ultimately  redound  to 
the  benefit  of  the  entire  country,  which,  like  our  city,  is  rapidly  becoming 
cursed  with  the  product  of  tasteless  advertisers. 

Perambulating  Signs. 

The  increasing  congestion  of  streets  demands  that  such  unnecessary  ad- 
ditions to  the  prevailing  conditions  as  are  brought  about  by  perambulating 
signs  should  be  restricted,  if  not  entirely  disallowed.  The  Board  of  Alder- 
men authorizes  the  parading  of  such  signs,  without  requirements  as  to  their 
character  or  size  which  might  readily  be  exacted  as  a  condition  of  the  per- 
mission. As  many  as  32  such  permits  were  adopted  in  one  day's  session  of 
the  Board  recently,  only  a  few  of  which  included  any  restriction  as  to  the  use 
of  very  crowded  streets. 

We  recommend  that  the  Board  of  Aldermen  grant  no  more  such  per- 
mits. The  streets  where  these  advertisements  would  be  unobjectionable 
would  be  useless  to  the  advertiser.  Only  the  crowded  streets  are  service- 
able to  him.  Wherever  practicable  these  are  being  widened  at  large  ex- 
pense to  private  owners  and  the  city.  This  expense  is  not  incurred  to  give 
opportunity  to  parade  advertisements. 

Failing  the  adoption  of  such  a  policy,  we  recommend  that  the  Board  of 
Aldermen  appoint  a  special  committee  to  pass  upon  the  subject  matter  of 
such  advertising  signs,  and  that  the  Board,  upon  consideration,  adopt  a  gen- 
eral resolution  barring  all  such  perambulating  sign  bearers  from  the  most 
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crowded  thoroughfares,  such  as  Fifth  Avenue,  lower  Broadway,  Cortlandt, 
Nassau  and  other  busy  streets.  In  Fifth  Avenue,  for  example,  such  signs 
are  also  wholly  out  of  place  because  of  the  character  of  the  street. 

We  also  suggest  that  the  concession  of  the  right  to  use  the  streets  for 
such  a  purpose  is  a  suitable  subject  for  the  payment  of  a  proper  and  sub- 
stantial franchise  tax.  in  view  of  the  fact  that  every  such  permit  involves 
expense  to  the  city  in  the  proceedings  and  in  their  recording  and  printing. 

Indirect   Control. 

In  our  10th  recnmmendation  in  Part  I.  we  have  suggested  an  indirect 
method  of  controlling  outdoor  signs  until  means  for  direct  control  are  pro- 
vided by  the  Constitution.  It  is  possible  that  legislation  designed  to  safe- 
guard the  values  of  real  estate  upon  exceptional  streets  like  Fifth  Avenue 
against  the  cheapening  effect  of  tawdry  advertising  would  be  upheld ;  but 
unless  the  Court  of  Appeals  retreats  from  its  latest  dictum,  legislation  based 
upon  purely  aesthetic  considerations  will  not  be  sustained.  (See  also  Part 
VIII.)  Prohibition,  therefore,  is  not  a  sure  method  of  accomplishing  the 
objects  referred  to  in  this  point.  Were  such  prohibitions  constitutional, 
however,  an  ordinance  by  the  Board  of  Aldermen  would  suffice,  in  our  opin- 
ion, since  the  passage  of  the  ^Municipal  Empowering  Act  (L.  1913,  chap. 
247).  An  Act  of  the  State  Legislature  would,  of  course,  be  equally  eft'ective. 
But  inasmuch  as  the  city  has  complete  power  to  regulate  the  use  of  its 
streets  and  squares,  it  may  provide  that  no  part  of  any  particular  street  or 
public  place  may  be  occupied  by  any  pri\-ate  owner  unless  such  owner  re- 
frains from  using  his  property  for  advertising  or  uses  it  only  in  a  specified 
way.  In  other  words,  while  the  private  owner  may  not  be  prohibited  from 
using  his  own  land  as  a  site  for  signs,  he  may  have  his  occupation  of  any 
part  of  the  street  outside  the  building  line  (a  privilege  and  not  a  right)  made 
conditional  upon  his  respecting  sign  restrictions.  This  may  be  accomplished 
either  by  ordinance  of  the  Board  of  Aldermen  or  by  statute.  (For  further 
discussion  of  this  point  see  Part  III,  near  the  end.) 

In  Part  XIII,  we  suggest  various  amendments  to  the  Building  Code  to 
carry  out  these  recommendations. 


PART   VI. 


TRANSIT    LINE    CONDITIONS. 

The  inconveniences  which  the  public  suffers  in  the  use  of  the  transporta- 
tion hnes  in  New  York  City  are  the  source  of  so  much  annoyance  that  the 
people  have  been  predisposed  more  than  otherwise  to  resent  the  use  of  the 
companies'  franchises  foi;^  advertising  purposes  without  adequate  return  to 
the  city.  This  situation  became  particularly  aggravating  after  the  opening 
of  the  first  subway  line  in  October,  1904.  This  road  is  the  absolute  property 
of  the  city,  but  is  leased  to  the  Interborough  Rapid  Transit  Company  to 
operate,  and  by  law  is  "  part  of  the  public  streets  and  highways  of  said 
city."  The  stations  were  built  after  artistic  designs,  and  the  walls  were 
faced  with  glazed  tiling  from  floor  to  ceiling.  There  was  a  studied  inten- 
tion to  produce  an  aesthetic  effect.  The  tiling  is  ornate  in  its  arrange- 
ment of  color  and  is  embellished  with  mosaic  work.  The  station  signs  of 
the  same  material  are  set  in  inlaid  mosaic  panels  and  are  artistic  and  legible ; 
in  certain  cases,  the  stations  are  ornamented  in  distinguishing  colors,  like 
the  Dutch  blue  at  Bleecker  street,  or  with  symbolical  bas-reliefs,  such  as  the 
beaver  at  Astor  place  (to  suggest  the  fur  trade  which  was  the  foundation 
of  the  Astor  fortune),  the  first  Hudson  River  steamboat  at  Fulton  street,  a 
caravel  at  Columbus  Circle,  etc.  The  whole  eft'ect  was  originally  agreeable 
to  the  eye,  clean  from  the  sanitary  standpoint,  and  carefully  designed  to 
make  the  stations  easily  distinguishable  from  each  other. 

When  the  subway  was  opened,  it  was  discovered  that  the  operating  com- 
pany, the  Interborough  Rapid  Transit  Company,  had  contracted  with  the 
firm  of  Ward  &  Gow  to  display  advertising  signs  in  the  stations. 

These  signs  were  so  crude  and  out  of  keeping  with  the  expensive  and 
artistic  stations  as  instantly  to  arouse  the  just  indignation  of  the  citizens. 
Their  cheap  and  flimsy  tinsel  frames  are  fastened  to  the  walls  with  hooks 
and  screws  driven  into  and  breaking  the  beautiful  tiling;  some  are  sus- 
pended with  wires.  Their  utter  disregard  of  all  considerations  except  those 
of  revenue  for  the  railroad  and  for  the  advertising  concern  responsible  for 
them  would  fully  justify  the  application  to  the  subway  stations  of  the  fol- 
lowing remark  made  at  the  time  by  an  advertising  agency  concerning  other 
transit  stations  in  the  city  in  connection  with  an  oft"er  for  artistic  advertise- 
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ments  and  by  way  of  protest  against  the  proposed  contract  between  the  Inter- 
borough  and  Ward  &  Gow  for  the  subway : 

"  The  disgraceful  conditions  of  stations  in  New  York  is  due  to  the 
fact  that  the  advertising  agents  who  handle  them  are  unrestricted  by 
professional  knowledge,  and  that  the  moral,  artistic  and  commercial 
ethics  that  govern  the  standard  magazines  are  not  observed." 

In  response  to  the  demand  of  citizens  and  civic  societies,  the  right  of  the 
Interborough  to  lease  spaces  in  its  stations  for  advertising  purposes  was 
questioned  in  the  courts.  It  was  pointed  out  that  section  63  of  the  Rapid 
Transit  Act  (L.  1891,  chap.  4,  as  variously  amended),  provided  that  transit 
lines  constructed  under  it  should 

"  be  and  remain  the  absolute  property  of  the  city  so  constructing  it  or 
them,  and  shall  be  and  be  deemed  to  be  a  part  of  the  public  streets 
and  highways  of  said  city,  to  be  used  and  enjoyed  by  the  public  upon 
the  payment  of  such  fares  and  tolls,  and  subject  to  such  reasonable 
rules  and  regulations  as  may  be  imposed  and  provided  for  by  the 
Board  of  Rapid  Transit  Railroad  Commissioners  in  said  city," 

and  tliat  nowhere  in  the  act  were  the  Rapid  Transit  Commissioners  given 
any  authority  to  grant  to  private  persons  any  right  to  erect  advertisements 
in  these  streets. 

The  Interborough,  on  its  part,  claimed  that  although  the  statute  said  the 
railroad  was  to  be  deemed  a  part  of  the  street  system,  the  statute  showed 
that  it  was  primarily  intended  to  be  a  city  rapid  transit  railroad  and 
treated  as  such ;  that  such  roads  always  received  and  used  advertising  privi- 
leges and  that  the  custom  should  be  imported  into  the  act  as  if  there  ex- 
pressed; and  that  the  city  (through  the  Commissioners)  had  recognized  this 
right  and  provided  for  it  in  inserting  into  the  lease  the  following  provision : 

"  The  contractor  (the  Interborough)  shall  not  permit  advertise- 
ments in  the  stations  or  cars  which  shall  interfere  with  easy  identifi- 
cation of  stations  or  otherwise  with  efficient  operation." 

The  court  (Justice  Bischofif,  of  the  Supreme  Court,  at  Special  Term) 
adopted  the  latter  view  (Interborough  Rapid  Transit  Co.  v.  City  of  Nciv 
York,  47  ^lisc,  221).  (See,  also,  as  to  vending  machines  Justice  McCall 
(now  Chairman  of  the  Public  Service  Commission,  First  District,  suc- 
cessors to  the  former  Board  of  Rapid  Transit  Commissioners),  at  Special 
Term,  in  Citx  of  New  York  z\  Interborough  Rapid  Transit  Co.,  53  Misc., 
126.) 

The  case  was  carried  no  further  by  the  City,  and  the  subway  advertise- 
ments have  remained  and  grown  in  unsightliness  and  inconvenience  to  this 
day. 

Two  further  provisions  in  the  contract  between  the  City  and  the  Inter- 
borough should  be  noted : 
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"  The  stations  must  be  finished  in  a  decorative  and  attractive  man- 
ner, such  as  is  consistent  with  and  suitable  to  buildings  of  such  char- 
acter." 

and: 

"  All  details  of  the  stations  must  be  so  arranged  as  to  facilitate 
cleaning  and  to  permit  if  desired  a  thorough  washing  of  all  parts  of 
the  station  and  their  approaches  by  means  of  a  hose." 

The  first  of  these  requirements  is  fulfilled  only  if  one  construes  it  as 
relating  solely  to  the  subway  stations  as  originally  constructed,  and  as  per- 
mitting any  subsequent  bedevilment  which  the  Intcrborough  ])leases  to 
superimpose  thereon.  Whether  the  second  requirement  is  fulfilled  might 
best  be  determined  by  turning  the  hose  on  the  existing  advertisements  and 
watching  the  result. 

Anyone  who  uses  the  subway  can  observe  for  himself  that  the  further 
provision  in  the  contract  that  advertisements  shall  not  "  interfere  with  easy 
identification  of  stations  ?  is  flagrantly  violated. 

So  far  as  we  know,  the  Public  Service  Commission  has  taken  no  steps 
to  abate  or  minimize  the  subway  advertising  nuisance  by  using  its  powers 
to  enforce  these  terms  of  the  contract.  In  spite  of  the  fact  that  the  Rapid 
Transit  Act  makes  the  subway  a  part  of  the  street  system  of  the  city,  the 
cases  last  cited  hold  that  jurisdiction  thereof  is  exclusively  in  the  Public 
Service  Commission. 

To  some  extent  the  occupation  of  the  city's  streets  by  the  elevated  roads 
would  seem  to  be,  or  to  have  been,  subject  to  local  legislative  power.  Sec- 
tions 77-79  of  Ordinances  relating  to  Manhattan  (see  Part  XVT  below)  un- 
dertook at  one  time  at  least  to  regulate  the  lighting  of  stations  (occupying 
the  streets),  to  prohibit  the  dropping  of  grease  into  the  streets,  and  to  require 
pathways  and  guard  rails  on  the  structure.  Since  the  passage  of  the  Public 
Service  Commissions'  Law  the  question  how  much,  if  any,  police  power  the 
city  may  exercise  over  the  subway  and  elevated  roads  may  be  difficult  to 
answer.  Has  it  no  power  to  prescribe  regulations  of  sanitation,  safety  or 
good  order  ?    How  far  may  it  go  ? 

Failure  to  prevent  through  the  courts  the  objectionable  conditions  thus 
referred  to,  in  the  case  of  the  subways,  led  first  to  a  change  in  policy  on 
the  part  of  the  Rapid  Transit  Commissioners,  and  later  to  amendment  of 
the  Rapid  Transit  Act  itself. 

The  Commissioners  inserted  into  "  Contract  No.  2  "  dated  July  21,  1902, 
under  which  the  Intcrborough  subway  was  extended  south  of  Brooklyn 
Bridge  and  under  the  East  River  into  Brooklyn,  the  following: 

"  No  posters,  billboards  or  advertisements  of  any  kind  not  neces- 
sary in  the  operation  of  the  railroad  shall  be  allowed  at  or  in  stations 
except  with  the  written  permission  of  the  Board  revocable  at  any 
time,  it  bein?  the  policy  of  the  city  that  public  property  shall  not  be 
obstructed,  disfigured  or  made  ugly  by  advertisements." 
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And  no  permission  was  granted  by  the  Commissioners  prior  to  the  statutory 
amendment  referred  to. 

In  1906  (.L.  1906,  chap.  472)  the  Rapid  Transit  Act  itself  was  amended 
to  provide  (§  34-d)  that  no  part  of  any  road  constructed  under  that  act 
should  be  used  for  advertising  purposes.  The  amendment  is  not  retroactive, 
however,  and  accordingly  the  parts  of  the  subway  system  w^hich  were  built 
under  the  original  "  Contract  No.  1  "  still  maintain,  and  indeed  have  in- 
creased, their  advertisements.  But  there  are  no  advertisements  in  additions 
to  old  sulnvay  stations  where  the  platforms  have  been  lengthened  since 
1906,  nor  will  there  be  advertisements  in  the  stations  of  the  new  lines  now 
under  construction  under  the  "  dual  system  "  plan  under  which  the  Inter- 
borough  and  the  Brooklyn  Rapid  Transit  roads  are  largely  extending  their 
lines. 

The  contracts  signed  in  March,  1913,  between  the  city  and  the  operators 
of  these  new  lines,  the  Interborough  Rapid  Transit  Company  and  the  New 
York  Municipal  Railway  Company  (Brooklyn  Rapid  Transit)  contain  the 
following  article,  numbered  LXIII  in  each  contract,  quoting  verbatim  the 
statute  in  part,  but  wisely  reserving  control  to  the  Public  Service  Commis- 
sion should  the  statutory  prohibition  be  lifted. 

"  No  part  of  the  railroad  or  stations  or  other  appurtenances 
thereof  shall  be  used  for  advertising  purposes,  except  that  the  lessee 
may  use  the  structure  for  posting  necessary  information  for  the  public 
relative  to  the  running  of  trains  and  to  the  operation  of  the  railroad ; 
nor  shall  any  trade,  traffic  or  occupation,  other  than  required  for  the 
operation  of  the  railroad,  be  permitted  thereon  or  in  the  stations 
thereof,  except  such  sale  of  newspapers  and  periodicals  as  may  from 
time  to  time,  always  with  the  right  of  revocation,  be  permitted  by 
the  Commission.  In  case  the  present  provisions  of  the  Rapid  Transit 
Act  in  respect  of  advertising  or  the  carrying  on  of  any  trade,  traffic 
or  occupation  are  amended,  the  Commission,  under  rules  and  regu- 
lations to  be  prescribed  by  it,  may  permit  the  lessee  to  carry  on  such 
advertising  or  such  trade,  traffic  or  occupation  in  accordance  with 
the  Rapid  Transit  Act,  as  it  may  be  amended  from  time  to  time. 

"  The  lessee  shall,  under  regulations  (including  the  form  of  con- 
tract) prescribed  by  the  Commission,  advertise  for  proposals  for  the 
privilege  of  selling  newspapers  and  periodicals  in  the  stations  of  the 
railroad  in  such  manner  as  to  permit  of  the  contracting  for  such 
privilege  separately  for  each  news-stand." 

Of  late  years,  the  poster-boards  have  been  multiplying  in  those  parts 
of  the  subway  where  they  are  not  prohibited  altogether.  They  now  crowd 
the  railings  dividing  the  different  parts  of  the  station ;  they  darken  the 
vicinity  of  the  stairways ;  they  collect  dirt  and  microbes ;  in  short,  they  are 
unnecessarily  inconvenient  and  unsanitary. 

The  situation  on  some  of  the  elevated  railroad  stations  is  worse  than 
that  in  the  subway.  In  the  testimony  given  before  this  Commission  the  At- 
lantic Avenue  Station  of  the  elevated  road  in  Brooklyn  was  cited  as  an 
instance  in  which  the  single  narrow  station  platform,  used  by  both  tracks, 
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at  a  point  of  great  interchange  of  traffic  between  subway,  surface  and  ele- 
vated roads,  is  obstructed  by  billboards  ranged  along  the  center  of  the  plat- 
form. These  billboards  not  only  prevent  the  free  circulation  of  the  thrdngs, 
but  require  the  utmost  precautions  on  the  part  of  passengers* to  prevent 
being  crowded  off  the  station  platform  onto  the  tracks.  Furthermore,  the 
station  sign  is  so  nearly  lost  amid  the  advertisements  as  to  be  picked  out  with 
difficulty. 

To  a  considerable  extent  these  and  kindred  matters  are  already  within 
the  control  of  the  Public  Service  Commission,  whose  manifest  duty  it  is  to 
rectify  the  present  conditions — or  at  least  to  use  to  the  utmost  such  powers 
as  the  courts  will  sustain  them  in  the  exercise  of.  (Recommendation  12. 
Part  I.) 

In  Part  II  of  this  report  we  have  given  figures  showing  the  revenue 
derived  by  the  transit  companies  from  the  advertising  business,  and  in  Part 
III  have  alluded  to  the  Fifth  Avenue  Coach  Company  case  which,  hap])ily, 
was  successfully  controlled  under  a  city  ordinance. 

It  is  interesting  to  note  in  this  connection  the  new  ordinance  adopted  by 
the  City  of  Chicago.  V 

During  the  past  year,  the  "  poster  war  "  has  been  waged  effectively  in 
that  city,  and  on  July  1,  1912,  the  City  Council  passed  almost  unanimously 
an  ordinance  prohibiting  street  railway  lines,  both  surface  and  elevated, 
from  displaying  advertising  of  any  kind  in  the  cars.  The  ordinance  which 
went  into  effect  soon  after  its  adoption,  is  drastic,  preventing  even  adver- 
tisements of  amusement  parks.  The  Council  took  the  ground  that  the  car 
companies'  franchises  allowed  them  to  operate  transportation  lines  only 
and  did  not  allow  them  to  enter  the  advertising  field.  The  law  also  pro- 
hibits the  display  of  advertising  matter  in  stations  and  on  platforms  of  sta- 
tions.   It  was  bitterly  opposed  by  the  transportation  companies. 
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PART  VII. 


ADMINISTRATIVE    MACHINERY. 

Lack  of  Co-ordination. 

Recommendations  14  and  15,  Part  I  of  this  report,  look  toward  greater 
co-operation  between  different  departments  of  the  City  government  in  ad- 
ministering the  laws  in  regard  to  outdoor  advertising.  To  the  extent  that 
considerations  of  sanitation  are  involved,  the  existing  administrative  ma- 
chinery seems  to  be  complete,  but  it  should  be  more  eft'ectively  used.  So 
far  as  preventing  the  erection  of  illegal  structures  is  concerned,  or  securing 
their  abatement  if  erected,  there  is  lack  of  co-ordination  and  co-opera- 
tion between  the  various  departments  having  jurisdiction  or  opportunity 
to  enforce  the  law.  There  is  also  an  overlapping  of  authority  and  an  un- 
necessary duplication  of  duties,  while  in  other  directions  there  is  a  complete 
lack  of  necessary  jurisdiction. 

Several  public  officials  have  stated  to  this  Commission  that  their  work 
was  carried  on  under  restrictions  which  rendered  much  of  it  of  little  practi- 
cal value,  and  there  was  also  a  general  expression  of  opinion  as  to  a  lack 
of  co-ordination  between  the  rather  numerous  bodies  charged  with  some  one 
or  other  part  of  the  work  of  controlling  or  supervising  the  erection  and 
maintenance  of  signs  and  billboards.  1^hus,  it  appears  that  the  Building 
Bureaus  under  the  several  Borough  Presidents  have  a  certain  control  in 
the  matter  of  the  construction  of  signs  placed  within  the  building  line  and 
erected  under  the  provisions  of  the  Building  Code.  Signs  which  are 
placed  exterior  to  the  building  line  are  not,  however,  so  controlled,  as  they 
are  governed  by  a  section  of  the  General  Ordinances  and  they  come  within 
the  province  of  the  respective  Bureaus  of  Highways  under  the  several 
Borough  Presidents,  in  which  the  Bureau  of  Street  Encumbrances  is  in- 
cluded. 

These  Bureaus  are  evidently  active  and  interested  in  the  subject  of  the 
regulation  of  signs  and  billboards,  but  both  complain  of  lack  of  powers 
adequate  to  deal  with  the  infractions  of  the  regulations,  and  of  the  lack 
of  a  sufficient  force  for  the  purpose  of  providing  an  effective  observation 
and  inspection  of  signs  and  billboards.  Thus,  the  Bureau  of  Buildings 
in  the  Bronx  stated  that  their  entire  force  of  inspectors  for  the  Borough 

56 


is  only  twenty-eight  in  number,  and  these  men  have  to  cover  an  area  of 
forty-three  square  miles.  Nevertheless,  it  is  a  significant  indication  of  how 
the  laxity  of  the  law  is  taken  for  granted  and  how  indifferent  would-be  vio- 
lators are  toward  the  penalties  nominally  prescribed,  that  the  roof-sign 
which  is  referred  to  on  page  48  as  having  been  erected  in  violation  of  law 
and  having  fallen  and  injured  a  citizen  last  winter,  was  erected  directly 
across  the  street  from  the  offices  of  the  Building  Department  in  the  Bor- 
ough of  the  Bronx. 

The  opinion  expressed  by  Mr.  Rudolph  F.  Miller,  Superintendent  of 
Buildings  of  the  Borough  of  Manhattan,  was  endorsed  by  the  superin- 
tendents in  other  boroughs  and  may  therefore  be  regarded  as  representa- 
tive. Mr.  Miller  stated  that  the  procedure  now  required  to  procure  the  re- 
moval of  an  ofifending  sign,  constructed  in  violation  of  the  regulations, 
was  so  slow  that  it  had  little  practical  effect  and  that  a  more  direct  au- 
thority should  be  given  to  the  department  to  remove  such  signs  without 
waiting  for  court  action.  He  pointed  out  that  if  the  powers  given  by  the 
Building  Code  were  enlarged  so  that  any  violation  would  be  a  sufficient 
ground  for  stopping  the  w^rk  of  construction  at  once,  without  going  through 
a  legal  procedure,  the  effect  would  be  very  beneficial. 

Our  inquiries  elicited  the  fact  that  little  aid  is  afforded  to  these  depart- 
ments by  the  Police  Department.  Police  officers  do  not  appear  to  be  charged 
with  any  responsibility  as  to  reporting  upon  the  existence  or  construction 
of  signs,  a  duty  which  would  not  apparently  add  seriously  to  the  work  of 
the  Police  force  and  would  greatly  enlarge  the  means  of  ascertaining  the 
construction  of  unauthorized  signs  and  boards.  Nor  has  the  Police  De- 
partment made  a  practice  of  reporting  or  dealing  with  conditions  arising 
from  the  construction  of  signs  and  billboards  enclosing  vacant  property  in 
such  manner  as  to  allow  of  the  use  of  the  space  thus  enclosed  for  immoral 
and  unhealthful  purposes,  but  has  concerned  itself  only  with  the  particular 
infractions  of  the  law  to  which  the  existence  of  such  billboards  has  con- 
tributed. Yet  sections  310  and  1202  of  the  Charter  affirmatively  charge 
the  Police  Department  with  the  duty  of  aiding  the  Health  Department  in  the 
discharge  of  its  functions. 

The  Fire  Department,  and  the  Fire  Prevention  Bureau  in  particular, 
have  taken  an  active  interest  in  this  general  subject,  from  their  own  de- 
partment's point  of  view,  and  express  some  strong  objections  to  certain 
forms  and  constructions  of  signs,  particularly  those  which  close  the  front 
of  wholly  or  partly  disused  buildings.  While  the  powers  of  the  Fire  Pre- 
vention Bureau  appear  to  be  wide  enough  to  deal  with  such  signs  as  are  a 
direct  menace  to  the  security  of  buildings,  the  Bureau  apparently  hesitates 
to  attempt  the  removal  of  such  signs  as  constitute  only  an  indirect  menace 
to  the  security  of  property. 

The  Bureau  of  Buildings,  the  Bureau  of  Highways,  and  the  Department 
of  Water  Supply,  Gas  and  Electricity,  through  its  Bureau  of  Light  and 
Power,  are  all  concerned  with  and  deal  in  part  with  electrical  signs  upon 
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the  fronts  and  tops  of  buildings.  The  work  of  these  departments  in  this 
respect  is  comprehensive  and  satisfactory,  but  nevertheless  it  would  ap- 
pear that  there  is  a  considerable  duplication  of  work  in  the  matter  of  in- 
spection and  licensing  which  might  well  be  simplified  if  one  department  were 
charged  with  the  entire  duties. 

The  Bureaus  of  Encumbrances  in  the  several  boroughs,  are,  according  to 
the  testimony  which  we  received,  ver}^  active  and  effective  in  dealing  with 
such  signs  as  are  constructed  over  the  public  streets  in  a  manner  not  per- 
mitted bv  law  provided  they  constitute  actual  encumbrances  upon  the  high- 
ways. The  Division  of  Sidewalks  of  the  Bureau  of  Highways  has  little 
practical  difificulty  in  such  cases.  In  some  of  the  boroughs,  under  the  pres- 
ent administration,  these  Bureaus  themselves  have  not  hesitated  to  remove 
offending  signs,  steps,  showcases,  etc.,  after  due  notice  to  the  owner,  with 
the  result  of  an  increasing  respect  for  an  official  notice.  But  there  ap- 
pears to  be  doubt  on  the  part  of  these  Bureaus  as  to  their  powers  over  the 
rather  numerous  forms  of  advertising  signs  w^hich  do  not  actually  consti- 
tute an  encumbrance  upon  the  street.  Signs  secured  to  the  front  of  build- 
ings and  partly  extending  beyond  the  building  line,  signs  partly  within  and 
partly  outside  of  the  limit  permitted  by  the  Building  Code,  signs  erected 
upon  temporary  bridges  at  new  buildings,  and  signs  attached  to  the  elevated 
railroad  structure,  are  matters  in  which  these  Bureaus  appear  to  be  in 
some  doubt  as  to  their  powers.  Here  again  the  effectiveness  of  the  work 
of  these  Bureaus  is  restricted  by  the  procedure  rendered  necessary  by 
legal  process  in  order  to  remove  oft'ending  encroachments,  and  in  addition 
these  Bureaus  also  lack  an  inspecting  force  sufficient  to  cover  effectively  the 
very  large  area  of  streets  under  their  jurisdiction.  Adequate  control  over 
signs  upon  the  elevated  structure  is  denied  by  all  the  city  bureaus  and  de- 
partments, and  it  thus  comes  about  that  large  billboards  have  been  at- 
tached to  the  entrances  of  certain  elevated  railway  stations  in  a  position 
practically  a  part  of  the  sidewalk  and  dangerously  blocking  the  stairways, 
which  the  city  departments  seem  unable  to  remove.* 

The  ordinances  of  New  York  City  contain  a  series  of  special  regula- 
tions concerning  what  they  inaptly  term  "  electric  signs."  This  term  does 
not  refer  to  what  are  popularly  known  as  electric  signs  (signs  composed  of 
incandescent  lights  fixed  in  frames  and  usually  erected  upon  the  roofs  of 
private  buildings),  but,  by  definition  in  the  ordinance  itself,  the  term  is 
limited  to  signs  "  illuminated  by  electricity  "  and  "  extending  beyond  the 
building  line."  These  are  ordinarily  shop  signs  overhanging  the  sidewalks, 
with  letters  outlined  with  incandescent  bulbs,  or  perforated  boxes  with 
lights  concealed  inside  and  letters  showing  as  in  an  old-fashioned  "  trans- 
parency," and  the  like.  The  present  regulations  are  found  in  the  ordinance 
approved  by  the  :\Tayor  July  24,  1912  (superseding  sections  260a-260d  of 
the   General   Ordinances).     For  text   see   Part  XVI   below.      Such   signs 


•Since    this     report    was    written    Borouph    President    McAnenv    of    Manhattan    has    notified    the 
elevated   roads  to   remove  certain   of  these  signs. 
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may  not  extend  more  than  eight  feet  beyond  the  builchng  line ;  must  leave 
ten  feet  in  the  clear  above  the  sidewalk;  must  be  of  incombustible  material; 
and  are  illegal  and  subject  to  penalty  unless  erected  upon  a  permit  and 
according  to  the  following  procedure:  The  applicant  for  a  permit  first 
files  his  plans,  etc.,  with  the  Superintendent  of  Buildings  in  the  Borough  in 
which  the  sign  is  to  be  erected;  the  Superintendent  of  Buildings  then  (in 
a  proper  case)  approves  of  the  sufficiency  of  construction  and  method  of 
attachment  to  the  building;  concurrently  the  approval  of  the  Department 
of  Water,  Gas  and  Electricity  is  obtained  as  to  the  wiring,  etc. ;  then 
the  City  Clerk  issues  a  license,  upon  payment  of  a  fee  of  ten  cents  per 
square  foot  for  the  area  of  the  sign,  which  license  is  good  for  one  year,  and 
then  must  be  renewed. 

Concerning  this  type  of  sign,  the  Commission  on  New  Sources  of  City 
Revenue  had  this  to  say  (pp.  19-20,  Appendix  V  of  its  report)  : 

"  The  present  method  of  collecting  the  revenue  derived  from  the 
licensing  of  these  signs  is  undoubtedly  susceptible  of  great  improve- 
ment, and,  it  is  believed,  with  a  considerable  increase  in  the  amount 
of  same     *     *     *_     \ 

"  The  functions  of  the  Bureau  of  Buildings  and  of  the  Depart- 
ment of  Water  Supply,  Gas  and  Electricity  in  respect  to  the  ordinance 
governing  these  signs  cease  with  the  issuance  of  the  certificate  of 
approval  of  the  proposed  method  of  construction  and  attachment  to 
the  building  and  the  electric  wiring  and  electric  appliances,  and  the 
enforcement  of  the  provisions  of  the  ordinance  rests  entirely  with  the 
Police  Department. 

"  The  licenses  issued  for  these  signs  average  about  5,000  per 
annum,  and  the  fees  range  from  26  cents  to  $195.  The  revenue  for 
the  year  1910  amounted  to  $8,688.12,  and  for  the  first  ten  months  of 
1911  $9,780. 

"  The  City  Clerk,  upon  whom  devolves  the  duty  of  collecting  the 
revenue,  has  no  facilities  for  the  necessary  inspection  to  insure  com- 
pliance with  the  ordinance.  He  claims  that  many  of  these  signs 
remain  unlicensed  and  that  the  revenue  from  the  same  could  be 
doubled  by  a  thorough  and  efficient  system  of  inspection.  A  report  is 
made  monthly  to  the  Police  Department  by  the  City  Clerk  showing 
the  licenses  that  have  expired  and  have  not  been  renewed  and  any 
violations  of  the  ordinance  that  may  have  come  to  his  attention,  and 
it  is  likely  that  the  activities  of  the  Police  Department  are  limited 
to  these  particular  instances,  although  the  Commissioner  claims  that 
the  police  require  a  permit  for  all  signs  of  this  character  displayed. 

"  It  is  suggested  that  the  collection  of  the  revenue  from  these 
licenses  be  transferred  from  the  City  Clerk  to  the  Bureau  of  Build- 
ings, where  the  first  certificate  for  the  erection  of  the  signs  is  issued. 
This  would  at  least  insure  to  the  citv  the  revenue  from  all  these  signs 
for  which  a  certificate  is  issued.  Should  this  not  be  deemed  feasible, 
however,  an  arrangement  might  be  effected  to  have  a  notice  sent 
either  from  the  Bureau  of  Buildings  or  the  Department  of  Water 
Supply.. Gas  and  Electricity  to  the  City  Clerk,  of  every  sign  for  which 
application  is  made.  To  insure  to  the  city  all  of  this  revenue  to 
which  it  is  entitled,  however,  a  complete  census  of  all  of  these  signs 
should  be  made,  and  with  this  end  in  view,  the  Commissioner  of 
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Police  has  been  asked  if  it  is  witliin  the  province  of  his  department 
to  make  the  same." 

W'e  concur  in  the  recommendation  that  the  coHection  of  the  hcense 
fee  for  this  class  of  signs  be  transferred  to  the  Bureau  of  Buildings.  We 
think  the  entire  machinery  of  licensing  such  signs  and  initiating  prosecu- 
tions should  be  concentrated  in  that  Bureau ;  that  is,  violations  of  this 
ordinance  should  be  treated  like  violations  of  the  Building  Code. 

Yet  an  opinion  generally  expressed  by  various  heads  of  bureaus  was  that 
the  class  of  electrical  signs  above  referred  to  are  those  which  are  con- 
structed and  maintained  under  the  best  conditions,  and  credit  for  this  con- 
dition was  given  to  the  electric  lighting  companies  whose  co-operation  in 
refttsing  to  supply  electric  energy  to  unlawful  signs  has  proven  most  ef- 
fective. 

The  method  pursued  by  the  Corporation  Counsel  in  dealing  with  the 
legal  procedure  in  connection  Avith  signs  has  been  well  organized  and  is 
becoming  perhaps  as  effective  as  such  procedure  can  reasonably  be  made. 
As  already  stated  in  Part  III  of  this  report,  the  legal  rights  of  property 
owners  to  construct  billboards  and  roof  signs  on  private  property  to  any 
size  and  height  have  heretofore  been  maintained  by  the  Courts  and  thus  the 
legislative  efforts  to  regulate  such  structures  have  been  frustrated  so  far  by 
the  action  of  the  courts.  The  Law  Department  is  active,  however,  in  prose- 
cuting violators  of  the  Building  Code  where  construction  is  undertaken 
without  first  obtaining  an  approval  of  plans  by  the  Building  Department,  so 
far  as  these  cases  are  brought  to  the  attention  of  the  Corporation  Counsel. 

Formerly  where  a  prosecution  resulted  in  the  cessation  of  the  violation — 
as,  for  example,  by  the  submission  or  amendment  of  building  sketches  or 
plans  so  as  to  comply  with  the  law — prosecutions  were  dropped.  But 
this  policy  encouraged  violations,  because,  when  caught,  the  violator  had 
only  to  comply  with  the  law  and  there  was  an  end  to  his  trouble.  More 
recently,  however,  the  Building  Department  has  instructed  the  Corporation 
Counsel,  when  he  has  once  begun  a  case,  to  prosecute  it  to  a  conclusion  and 
a  collection  of  fines,  regardless  of  intermediate  compliance  with  the  law 
The  result  has  been  wholesome  in  bringing  about  prompter  compliance 
when  ordered. 

So  far  as  the  prosecution  of  legal  action  is  concerned,  the  establishment 
of  a  method  of  trying  all  such  cases  in  one  or  more  selected  courts  would 
be  of  advantage.  It  is  probable  that  in  consideration  of  the  New  Building 
Code  by  the  Board  of  Aldermen,  the  suggestion  of  Assistant  Corporation 
Counsel  O'Brien  may  be  acted  upon.  This  is  to  the  effect  that  infractions 
of  the  Building  Code  shall  be  made  a  misdemeanor.  If  this  principle  were 
established,  the  Building  Department  could  then  take  much  more  summary 
and  prompt  action  in  the  Police  Courts  for  the  removal  of  offending 
structures. 

As  we  have  stated  in  Part  VI  of  this  report,  the  power  to  regulate 
signs  in  the  subway  is  lodged  with  the  Pttblic  Service  Commission. 
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Departmental  Co-operation  Recommended. 

The  general  situation  which  we  have  described  in  this  part  of  our  report 
appears  to  have  grown  up  gradually  around  the  system  of  limited  powers 
over  a  limited  portion  of  the  subject,  so  that  the  several  departments  are 
each  striving  to  the  best  of  their  ability  to  deal  with  one  phase  of  a  matter 
which  needs  a  concentrated  control.  Some  immediate  relief  might  be  af- 
forded and  benefits  secured  by  the  issuance  of  directions  to  the  heads  of  de- 
partments to  organize  a  system  of  inter-communication  of  reports  upon 
this  general  subject,  and  a  direction  to  the  Police  in  particular,  to  report 
upon  the  existence  of  signs  or  the  construction  of  new  signs,  such  report 
being  promptly  directed  to  the  Building  Bureaus.  Such  extra  inspection 
might  go  far  towards  remedying  the  existing  deficiencies  in  the  inspecting 
capacity  of  the  departments  of  buildings  and  bureaus  of  encumbrances. 

We  therefore  recommend  that  an  inter-departmental  system  of  inter- 
change of  information  should  l)e  established  upon  the  subject  of  signs  and 
billboards,  by  which  the  results  of  the  work  of  one  department  in  the  mat- 
ter of  inspections  would  be  made  known  promptly  to  others. 

Severer  Penalty  Proposed. 

We  also  recommend  the  inclusion  in  the  City's  Charter  of  a  ])rovision 
rendering  infractions  of  the  Building  Code  in  connection  with  the  construc- 
tion of  signs  and  billboards  a  misdemeanor,  and  we  recommend  that  the 
removal  of  signs  secured  to,  or  extending  beyond,  the  building  line  over  the 
area  of  the  public  highways,  be  more  thoroughly  followed  out  by  the  Bureau 
of  Encumbrances.  Wilful  violations  of  the  Sanitary  Code  are  already  mis- 
demeanors by  virtue  of  section  1287  of  the  Charter,  as  are  violations  of 
the  ordinances  relating  to  parks  under  section  610. 

Bureau  of  Records  of  Signboards. 

Our  recommendation  for  a  Bureau  of  Records  of  Signboards  in  the 
Building  Bureaus  (15  (a),  Part  I)  is  closely  connected  with  our  recommend- 
ation for  departmental  co-operation.  There  ought  to  be  some  one  place 
where  all  the  material  information  on  this  subject  is  lodged.  A  record  of 
the  locations,  sizes,  and  descriptions,  of  all  kinds  of  signboards  and  sign 
structures,  the  owners  of  the  properties  upon  which  they  are  erected,  the 
advertising  concerns  which  manage  them,  etc.,  would  be  of  great  assistance 
in  enforcing  the  law  and  would  form  a  valuable  basis  for  a  revenue  by 
taxation. 
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PART  VIII. 


LOCAL    OPTION. 

Our  16th  recommendation  (Part  I)  is  for  a  statute  granting  local 
option  to  limited  districts  of  the  city  to  determine  whether  the  billboards 
shall  be  regulated  within  their  bounds.  If  the  rigid  and  equal  regulation  of 
billboards  in  all  parts  of  our  city  covering  an  area  of  316  square  miles  be 
regarded  as  too  extreme,  a  local  option  law  on  this  question  would  provide 
a  flexible  means  for  controlling  the  situation  where  control  is  most  needed 
and  desired.     It  mav  be  conceded  that  the  occasion  and  the  desire  for  such 
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regulation  are  not  equal  in  all  parts  of  the  city.  Civic  pride  varies  in  degree 
in  different  sections.  Some  parts  of  the  town  have  parks,  architectural 
monuments,  street  vistas  and  natural  landscapes  which  are  entitled  to  pro- 
tection and  some  parts  have  not.  Property  values  in  some  localities  are  ad- 
versely affected  by  billboards  while  in  others  billboards  would  not  de- 
preciate a  neighborhood.  If  the  citizens  in  one  region  wish  to  make  or  keep 
their  neighborhood  attractive,  it  would  seem  only  reasonable  not  to  shackle 
them  with  the  indifference  and  slovenliness  of  a  dift'erent  class  of  fellow- 
citizens,  and  not  to  subject  their  property  to  hazards  not  aft'ecting  the 
property  of  others. 

Without  some  legal  provision  for  enforcing  the  prevailing  sentiment  of  a 
locality,  there  is  at  present  no  way  by  which  a  majority  can  compel  a 
selfish  recalcitrant  to  co-operate.  There  is  occasionally  a  human 
rhinoceros  whom  it  is  impossible  to  inoculate  with  the  serum  of  civic  pride. 
Fifth  Avenue  below  Central  Park,  by  general  agreement  among  the  mer- 
chants, has  been  kept  clear  of  advertising  signs  except  at  Forty-second 
Street,  where  the  owners  of  several  buildings  have  leased  them  Avithout 
restriction  against  signs,  and  where  the  lessee  has  refused  to  conform  to  the 
practice  of  his  neighbors.  Such  persons  are  accustomed  to  claim  that  they 
are  likewise  beyond  the  reach  of  legislation. 

Although  ninety-nine  land  owners  in  a  locality  like  Fifth  Avenue,  they 
say,  come  to  the  conclusion  that  the  complete  elimination  of  out-door  adver- 
tising from  their  street  is  a  benefit  to  the  street  and  enhances  their  land 
values  by  raising  the  tone  and  character  of  the  locality,  one  owner  has  an 
absolute  right,  guaranteed  by  the  Constitution,  and  beyond  the  reach  of  any 
legislative  action  whatever,  to  thwart  the  will  of  the  ninety-nine.  Worse  yet, 
he  may  even  take  advantage  of  the  value  created  by  the  ninety-nine  who  by 
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exclusion  of  all  advertising  from  their  premises  make  his  advertising  the 
more  conspicuous,  and  thus  appropriate  to  himself  what  is  really  their 
property.  Yet  it  is  safe  to  say  that  were  Fifth  Avenue  to  be  given  up  gen- 
erally to  advertising  signs  such  as  exist  on  Broadway,  there  would  be  a 
serious  depreciation  in  the  real  estate  values  along  that  street.  Its  character 
as  a  high-class  and  elegant  retail  shopping  district  would  be  seriously  im- 
paired— to  the  detriment  of  both  pul)lic  and  private  interests. 

The  "Advertisements  Regulation  Act,  1907,"  of  England  (8  Chitty's 
English  Statutes,  6  ed.,  p.  178),  empowers  local  authorities  to  frame  by- 
laws "  for  regulating,  restricting  or  preventing  the  exhibition  of  adver- 
tisements in  such  manner  or  by  such  means  as  to  affect  injuriously  the 
amenities  of  a  public  park  or  pleasure  promenade  or  to  disfigure  the  beauty 
of  the  landscape."  In  the  practical  operation  of  the  law,  the  Home  Office 
requires  the  local  councils  to  "  schedule  "  defined  areas,  thus  giving  it  an 
application  to  small  districts  within  municipal  localities.  But  while  that 
is  a  sort  of  local  option  law,  it  is  not  exactly  what  we  now  have  in  mind. 
Our  idea  is  to  permit  the  majority  of  property  owners  in  a  given  part  of 
the  city  to  file  with  a  proper  officer  a  declaration  of  their  wish  to  protect 
their  property  values  by  restricting  outdoor  advertisements  within  certain 
declared  bounds,  and  to  make  that  act  in  itself  binding  and  enforcealjle  by 
laAv  within  the  restricted  territory  until  altered  by  a  like  vote  of  the  prop- 
erty owners  themselves.  If  a  majority  of  the  property  owners  in  a  given 
area  determine  that  a  few  minority  owners,  by  erecting  disfiguring  sign- 
boards, are  impairing  the  value  of  the  majority's  property,  it  would  seem 
to  present  a  case  in  which  the  minority  were  "taking"  the  property  of  the 
majority  without  compensation,  which,  in  a  proper  case  and  within  certain 
limits,  as  the  courts  have  held  in  the  decisions  previously  quoted,  can  be 
prevented. 

Local  Option  to  Exclude  Business  from  Residential  Districts. 

A  somewhat  analogous  but  much  more  radical  restriction  upon  the  use 
of  private  property  by  individuals  for  the  common  good,  is  the  creation  of 
residential  and  industrial  districts  in  cities,  and  the  prohibition  against  busi- 
ness invading  a  residential  district.  The  legality  and  desirability  of  such 
restrictions  are  well  recognized  abroad ;  but  the  effort  to  create  and  enforce 
such  restrictions  in  this  country  is  more  novel,  except  so  far  as  such 
restrictions  have  been  applied  to  a  business  so  highly  undesirable  as  to  con- 
stitute a  nuisance  to  even  the  reactionary  type  of  mind. 

Recently  Chicago,  finding  the  real  estate  values  in  its  residential  dis- 
tricts unstable  owing  to  the  invasion  of  such  districts  by  business,  deter- 
mined to  obtain  permission  to  do  by  law  what  owners  might  do  by  volun- 
tary restrictions  of  their  property,  except  that,  unlike  a  voluntary  restric- 
tion, the  Chicago  restriction  would  operate  against  the  will  of  a  minority  in 
the  district.  A  bill  known  as  the  "  residential  district  bill  "  was  approved 
by  the  Chicago  City  Council  and  recommended  by  that  body  to  the  Illinois 
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legislature.  The  legislature  passed  the  bill,  but  it  was  vetoed  by  the  Gover- 
nor on  the  ground  that  it  was  "  unconstitutional."  The  bill,  among  various 
additions  to  the  power  of  the  city  councils  in  cities  and  of  the  president  and 
village  trustees  in  villages,  undertook  to  give  such  local  authorities  the  fol- 
lowing powers.* 

"  Eighty-second  A.  To  establish  and  create  exclusively  residen- 
tial districts,  to  prohibit  the  erection  therein  of  buildings  other  than 
residences  and  the  usual  outbuildings  appurtenant  to  residences,  to 
prescribe  the  general  character  of  residence  buildings  to  be  erected  in 
such  districts,  and  to  prohibit  the  carrying  on  of  any  business  in  such 
districts  except  upon  the  consent  of  all  or  any  specified  major  frac- 
tion of  the  owners  of  lands  therein,  measured  by  street  frontage, 
within  the  limits  of  the  city  or  village. 

"  Eighty-second  B.  To  direct  the  location  and  regulate  the  con- 
struction and  maintenance  of  factories,  manufacturing  or  business 
establishments,  and  stores,  in  residence  districts  in  which  a  majority 
of  the  street  frontage  is  used  exclusively  for  residence  purposes." 

^Minneapolis  and  Los  Angeles,  by  ordinance,  have  established  residential 
and  industrial  districts  and  restricted  the  use  of  land  therein. 

We  have  not  undertaken  to  draft  a  local  option  statute  to  carry  out  our 
16th  recommendation.  When  such  a  bill  is  drafted,  we  would  recommend 
that  the  creation  of  local  districts  from  which  outdoor  advertising  shall  be 
excluded  or  within  which  it  shall  be  strictlv  limited,  be  left  as  flexible  as 
possible,  so  that  changing  conditions  may  operate  freely. 


*A   subsequent   residential   district   bill   was   held  unconstitutional   in   People  vs.   City   of   Chicago, 
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PART    IX. 


REGULATION    BY    TAXATION. 

Our  seventeenth  recommendation,  to  regulate  billboards  by  taxation,  is 
not  a  new  one.  The  taxation  of  billboards  in  France,  Belgium  and  other 
foreign  countries  has  long  been  practised,  and  it  is  a  means  of  regulation 
which  is  entirely  practicable  under  our  constitution.  In  fact,  many  at- 
tempts have  been  made  to  enact  legislation  in  this  State  in  this  direction. 

In  1902,  Hon.  Francis  G.  Landon  introduced  a  bill  levying  a  tax  of  one 
cent  for  every  two  square  feet  of  surface  of  every  poster  displayed  in  pub- 
lic except  those  placed  upon  lands  or  structures  indicating  the  business  con- 
ducted thereon  or  therein,  excepting  also  legal  notices.  The  tax  was  to  be 
paid  by  means  of  adhesive  stamps  prepared  by  the  State  Comptroller  and 
sold  by  the  County  Treasurers  and  the  Comptroller  of  the  City  of  New 
York.  One  third  of  the  proceeds  was  to  go  to  the  State,  and  in  this  city 
two  thirds  were  to  go  to  the  city. 

In  1903,  Hon.  John  C.  Fitzgerald  introduced  in  the  Senate  a  bill  of 
similar  tenor. 

In  1904,  Hon.  Peter  P.  Sherry  introduced  in  the  Assembly  a  bill  requir- 
ing a  license  to  erect  a  sign  or  billboard,  and  providing  that  every  applica- 
tion for  such  license  should  be  accompanied  by  an  offer  to  pay  annually  such 
sum  as  should  be  adopted  by  ordinance  or  resolution  of  the  municipality, 
provided  that  such  sum  should  not  be  less  than  fifty  cents  a  square  foot. 

In  the  same  year,  Hon.  Samuel  Prince  introduced  in  the  Assembly  a 
bill  to  limit  the  height  of  billboards  to  8  feet  and  the  height  of  roof  signs 
to  4  feet. 

In  1906,  Hon.  Alfred  E.  Smith  introduced  in  the  Assembly  a  bill  similar 
to  the  Landon  bill  before  referred  to. 

In  1907,  Hon.  Merwin  K.  Hart  introduced  in  the  Assembly  a  bill 
similar  to  its  predecessors,  proposing  to  place  an  annual  tax  of  12  cents  a 
square  foot  on  all  signs  containing  over  32  square  feet. 

In  1911,  Hon.  Mauritz  Graubard  introduced  in  the  Assembly  a  bill  "to 
amend  the  Tax  Law  in  relation  to  public  advertisements."  It  provided  in 
substance  that  wherever  an  advertisement  was  erected  upon  any  real  prop- 
erty publicly  advertising  any  business  or  announcement  or  giving  public 
notice  of  any  sort,  the  real  estate  should  be  assessed,  in  addition  to  the 
ordinary  assessment,  for  each  square  foot  of  the  advertisement  at  the  rate 
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of  one-tenth  of  one  per  cent,  of  the  assessed  vahiation  of  the  property  in 
cities  of  the  tirst  class,  at  the  rate  of  one-fifteenth  of  one  per  cent,  in  cities 
of  the  second  class,  and  at  the  rate  of  ten  dollars  elsewhere.  Legal  adver- 
tisements and  advertisements  of  business  on  the  premises  were  of  course  ex- 
cepted.     The   term   public   advertisement    was   defined   to   include   electric 


signs. 


In  the  same  vcar.  Hon.  Denis  J.  Harte  introduced  in  the  Senate  a  bill 
"  to  amend  the  tax  law  by  adding  Article  Sixteen  thereto  relating  to  taxa- 
tion of  advertisements  in  cars  and  other  vehicles  on  public  highways  and  on 
the  display  of  advertisements  and  on  mercantile  privileges  in  public  high- 
ways and  on  railroad  property."  The  provisions  of  the  bill  so  far  as  they  re- 
lated to  the  City  of  New  York  were  as  follows:  For  displaying  adver- 
tisements in  or  upon  each  car  or  other  vehicle  on  the  public  highways  of 
the  State,  an  annual  tax  of  $150;  for  each  stand  for  the  sale  of  books, 
papers,  flowers,  fruit,  candy  and  other  merchandise  and  for  each  stand 
for  the  blacking,  cleaning  or  polishing  of  boots  and  shoes  or  for  the  render- 
ing of  personal  services  for  hire,  in  or  upon  the  platforms,  stations  or 
grounds  of  any  railroad  or  street  railway  within  this  state,  an  annual  tax 
of  $50;  for  each  slot  machine  maintained  upon  a  public  highway  or  place 
or  upon  the  property  of  any  railroad  company,  an  annual  tax  of  $10;  and 
for  the  privilege  of  displaying  advertisements  on  each  billboard  or  frame- 
work or  other  contrivances  for  the  display  of  advertisements  on  the  plat- 
forms, stations,  grounds  or  other  property  owned,  leased  or  operated  by  a 
railroad  or  other  transportation  corporation,  an  annual  tax  at  the  rate  of 
50  cents  a  square  foot  for  each  square  foot  of  the  billboard,  frame-work  or 
other  contrivance  used  in  the  display  of  said  advertisement.  The  taxes  im- 
posed by  this  bill  were  to  be  collected  by  the  State  Comptroller  and  by  him 
paid  into  the  State  Treasury,  to  be  applied  to  the  general  fund.  No  pro- 
vision was  made  for  any  portion  of  the  revenue  to  be  derived  under  this  bill 
to  go  to  the  City  of  New  York,  although  it  is  safe  to  say  that  probably  eighty 
per  cent,  of  the  revenue  would  come  from  the  city. 

In  1913,  Hon.  George  F.  Small,  of  BuiTalo,  introduced  in  the  Assembly 
a  bill  to  amend  the  General  Business  Law  in  relation  to  persons  conducting 
the  business  of  furnishing  advertising  on  railroad  cars.  It  contained  the 
folloAving  provision  : 

"  Every  corporation  operating  a  street  surface  railroad,  steam 
railroad  or  subway  railroad  receiving  money  for  advertising  or  for 
doing  an  advertising  business  in  the  State  of  New  York  shall,  in 
respect  of  such  business,  be  under  the  supervision  of  the  Secretary 
of  State.  Each  such  company  must  make  an  accounting  to  the  Secre- 
tary of  State  annually,  on  the  first  day  of  January,  of  all  moneys 
received  for  advertising  in  its  cars  or  upon  any  property  owned  or 
controlled  by  it,  and  shall,  within  thirty  days  thereafter,  pay  to  the 
Secretary  of  State  a  tax  hereby  imposed  of  ten  per  centum  of  the 
gross  receipts  from  such  source  during  the  year.  The  Secretary  of 
State  shall  appoint  an  inspector  of  advertising,  at  the  salary  of  $2,500 
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annually,  and  traveling  expenses,  to  be  ])ai(l  as  other  salaries  and 
expenses  in  the  office  of  such  Secretary.  It  shall  be  the  duty  of  such 
inspector  to  oversee  and  inspect  cars  and  property  of  any  such  com- 
pany having  advertising  matter  displayed  thereon  or  therein.  Any 
such  company  failing  to  make  the  re])ort  or  pay  the  tax  herein  im- 
posed, or  wilfully  omitting  to  include  in  said  account  any  item  of 
receipts  for  advertising  during  the  year  for  which  the  account  is 
rendered,  shall  suffer  a  penalty  of  fifty  dollars  for  each  oft'ence." 

None  of  the  foregoing  bills  became  a  law. 

In  Part  XIV  of  this  report  will  be  found  a  draft  of  a  bill  which  was  orig- 
inally drafted  in  somewhat  different  form  by  Hon.  Edward  L.  Heydecker, 
Assistant  Tax  Commissioner  of  the  City  of  New  York,  and  Mr.  A.  C. 
Pleydell,  Secretary  of  the  New  York  Tax  Reform  Association,  in  co-opera- 
tion with  a  committee  of  the  Municipal  Art  Society  of  New  York  City.  It 
levies  an  excise  upon  the  newly  created  business  of  outdoor  advertising  and 
provides  for  the  summary  abatement  of  advertisements  erected  in  violation 
of  it.  The  amount  or  rate  of  tax  originally  suggested  by  these  gentlemen 
was  based  upon  the  income  actually  derived  from  the  advertisement  or  sign, 
this  feature  of  their  bill,  however,  being  purely  tentative,  their  main  object 
being  to  frame  a  workable  system  which  should  be  simple  and  easv  of  ap- 
plication, and  thus  avoid  the  disgrace  of  persistent  violation. 

Their  bill  is  referred  to  with  approval  by  the  Commission  on  New 
Sources  of  City  Revenue  hereinbefore  mentioned,  except  that  that  Com- 
mission recommends  that  the  front-foot  value  of  the  land  occupied  by  the 
sign  be  adopted  as  the  basis  of  tax  ;  in  other  words,  that  the  more  valuable 
the  land,  the  higher  the  tax  be  made,  and  that  for  advertising  purposes,  the 
value  of  the  front- foot  be  taken  as  the  basis.  Now  that  the  city  has  maps 
showing  approximate  front-foot  values  of  land  all  over  town,  which  maps 
are  kept  up  to  date,  the  basis  may  readily  be  estimated.  In  places  where 
the  information  is  not  already  at  hand,  the  front-foot  values  may  be  figured 
out. 

We,  on  our  part,  think  that  certain  other  considerations  should  also  be 
taken  into  account  in  fixing  the  basis  of  the  tax.  Signs  may  be  erected  upon 
two  properties  of  equal  front-foot  value,  but  the  one  sign  may  be  visible 
for  only  a  short  distance,  while  the  other  subtends  a  very  large  vista  and 
is  visible  over  a  much  greater  area.  The  height  at  which  a  sign  is  erected 
may  also  affect  the  area  over  which  it  may  be  seen.  Signs  may  be  placed 
too  high  for  near  view  and  too  low  for  a  far  view.  "  Bulletins  "  (painted 
signs)  and  posters  cease  to  be  visible — at  least  as  useful  advertisements — 
at  a  certain  maximum  distance,  even  when  not  blocked  by  intervening  build- 
ings ;  but  the  larger  they  are,  the  further  they  carry.  The  large  electric 
signs  carry  a  long  distance,  and  the  higher  they  are  the  further  they  may 
be  seen,  as  a  rule. 

It  is  true  that  there  are  so  many  considerations  entering  into  the  front- 
foot  value  of  a  particular  piece  of  property  more  important  than  its  value 
as  an  advertising  site,  that,  although   front-foot  values  may  be  said  to  be 
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roughly  proportionate  to  the  number  of  persons  passing  such  lots,  this  basis 
does  not  necessarily  reflect  advertising  values  sufficiently  closely  to  make 
it  a  perfect  standard.  Properties  in  the  same  neighborhood  may  have 
an  approximately  equal  front-foot  value,  but  one,  by  reason  of  its  position, 
will  ha\e  its  roof  visible  from  a  much  longer  distance  down  the  street  than 
the  other,  or  from  more  streets  and  over  a  much  larger  area. 

But  not  to  introduce  too  many  complications  into  the  method  of  fixing 
the  rate,  and  as.  on  the  whole,  an  equitable  rate,  we  recommend  a  progres- 
sive tax  varying  (1)  with  the  size  of  the  sign,  and  (2)  with  the  height  of  the 
sign  above  the  street  level ;  ( 3 )  an  illuminated  sign  ( lighted  by  reflected 
light,  not  self-illuminating),  which  is  visible  both  by  day  and  by  night,  has 
its  rate  doubled.  These  factors  are  all  capable  of  precise  ascertainment. 
We  make  these  progressive  rates  multiples  of  a  unit  based  on  front-foot 
values,  as  recommended  by  the  Commission  on  New  Sources  of  City  Reve- 
nue. In  other  words,  we  adopt  the  unit  recommended  by  the  latter,  but 
recommend  a  progressive  rate  varying  with  circumstances.  So  that  as  to 
the  rate  and  basis  of  tax,  our  bill  difi^ers  from  the  original  draft  of  Messrs. 
Heydecker  and  Pleydell ;  and  as  to  the  rate,  in  part  from  the  recommenda- 
tion of  the  Commission  on  New  Sources  of  City  Revenue  ;  but  in  other  re- 
spects (as  nearly  as  may  be)  it  is  the  bill  drafted  by  the  former  and  ap- 
proved by  the  latter.  As  subw^ay  and  elevated  railroad  station  advertising 
cannot  be  taxed  on  a  front-foot  basis,  a  separate  rate  is  provided  for  it. 

In  our  opinion,  the  potential  values  of  particular  parcels  of  land  as  sites 
for  advertising  signs  are  not  reflected  in  the  assessed  valuations  of  the  par- 
cels as  between  themselves.  Of  course,  in  one  sense,  the  value  of  any  New 
York  City  property  as  a  site  for  an  advertisement  is  reflected  in  its  assessed 
valuation.  Its  value  for  that  and  other  purposes  depends  on  its  situation  in 
a  congested  community.  But  we  are  speaking  of  its  value  as  compared 
with  its  neighbors.  So  many  other  considerations  enter  into  that  value, 
and  the  art  of  outdoor  advertising  is  as  yet  so  young,  and  further,  the  values 
of  properties  for  this  purpose  have  been  as  yet  so  imperfectlv  standardized, 
that  in  our  opinion  these  potential  values  are  not  generally  reflected  directlv 
or  completely  in  the  existing  valuations  of  real  estate.  Suppose  that  a 
low  "  taxpayer  "  with  illuminated  bulletins  on  its  roof  were  supplanted  by 
a  lofty  building  too  tall  to  be  adapted  to  such  bulletins,  does  anvone  sup- 
pose that  the  assessors  would  reduce  the  assessed  valuation  of  the  land 
because  it  could  no  longer  l)e  used  for  advertisements?  (Persons  familiar 
with  the  method  of  assessing  real  estate  in  New  York  Citv  know  that  assess- 
ments of  improved  property  are  here  divided  so  as  to  show  the  assessed 
value  of  the  land  separately.)  We  think  that  the  potential  value  of  a  j^ar- 
ticular  piece  of  property  as  a  site  for  an  advertisement  should  be  wholly 
eliminated  from  its  assessed  value  (if  it  is  now  included  in  any  case),  and 
thus  eliminated  from  taxation.  It  would  be  unfortunate  for  the  city  if 
property  which  is  not  used  as  the  site  of  an  advertisement  should  be  taxed 
nevertheless  because  of  its  potential  utility  for  such  purpose.     This  would 
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put  a  pressure  upon  the  owner  to  use  his  property  for  the  purpose.  As  a 
result,  advertising  might  Ije  resorted  to  much  more  generally  than  has  yet 
taken  place.  Thus  while  the  city  would  Ijccome  more  and  more  hideous,  the 
advertising  advantage  of  everybody  would  depreciate. 

It  seems  to  us  much  better  that  so  far  as  a  tax  is  or  may  be  imposed 
upon  real  estate  because  of  this  value,  it  should  be  imposed  only  in  cases 
where  the  particular  real  estate  is  actually  used  for  the  purpose.  This  result 
can  be  accomplished  through  the  imposition  of  an  excise  upon  the  business 
of  outdoor  advertising,  as  suggested.  There  seems  to  be  no  reason  for  any 
change  in  the  tax  law  to  direct  the  appraisers  to  eliminate  the  element  of 
potential  advertising  from  their  assessments.  That  value  is  so  vague,  and, 
in  our  opinion,  has  found  its  place  in  assessed  values  to  such  a  slight  extent, 
that  it  may  be  disregarded.  Were  we  wrong  an  administrative  instruction 
would  suffice  to  eliminate  it. 

In  our  opinion,  also,  the  imposition  of  an  excise  upon  the  business  of 
advertising,  when  and  wl^re  indulged  in,  is  much  wiser  and  more  practical 
in  its  administrative  details  than  would  be  the  imposition  of  an  additional 
real  estate  tax  uj  on  the  land,  as  such,  where  the  advertising  is  carried  on. 

The  progressive  rates  in  force  in  Paris,  and  some  of  the  rates  in  other 
cities,  both  in  our  country  and  abroad,  are  indicated  in  Parts  X  and  XII 
of  this  report. 
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PART   X. 


MUNICIPAL    REGULATIONS    IN    NEW    YORK    AND    OTHER 

AMERICAN    CITIES. 

As  bearing  upon  our  discussion  of  outdoor  advertising  in  the  foregoing 
portions  of  this  report,  we  refer  here  to  certain  municipal  regulations  in  New- 
York  City  and  in  some  other  American  cities,  notably  Chicago. 

New  York   City. 

A  long  list  of  statutes  and  ordinances  affecting  the  City  of -New  York  is 
given  in  Part  XVI.  A  perusal  of  them  will  indicate  the  somewhat  con- 
fused state  of  the  law\  Most  of  them  must  be  consulted,  however,  to  ascer- 
tain what  may  be  done  and  who  may  do  it. 

The  regulations  of  the  ordinances  of  the  City  of  New  York  which  apply 
directly  to  billboards  and  sky  signs  are  embodied  in  that  part  of  section  144 
of  the  Building  Code,  which  reads  as  follows  (the  entire  section  is  given  in 
Part  X\Tj  : 

"■  Fences,  signs  or  billboards  shall  not  be  at  any  point  over  ten 
feet  above  the  adjoining  ground  ;  except  that  when  any  fence,  sign 
or  billboard  shall  be  constructed  entirely  of  metal  or  of  wood,  covered 
on  all  sides  with  sheet  metal,  including  the  uprights,  supports  and 
braces  for  same,  it  shall  not  be  at  any  point  over  eighteen  feet  six 
inches  above  the  adjoining  ground. 

"  Any  letter,  word,  model,  sign,  device  or  representation  in  the 
nature  of  an  advertisement,  announcement  or  direction,  supported  or 
attached,  wholly  or  in  part,  over  or  above  any  wall,  building  or  struc- 
ture, shall  be  deemed  to  be  a  '  sky-sign.' 

"  Sky-signs  shall  be  constructed  entirely  of  metal,  including  the 
uprights,  supports  and  braces  for  same,  and  shall  not  be  at  any  point 
over  nine  feet  above  the  front  wall  or  cornice  of  the  building  or 
structure  to  which  they  are  attached  or  by  which  they  are  supported. 

"  All  fences,  signs,  billboards  and  sky-signs  shall  be  erected  en- 
tirely within  the  building  line,  and  be  properly  secured,  supported 
and  braced,  and  shall  be  so  constructed  as  not  to  be  or  become 
dangerous. 

"  Before  the  erection  of  any  fence,  sign,  billboard  or  sky-sign 
shall  have  been  commenced,  a  permit  for  the  erection  of  the  same 
shall  be  obtained  from  the  Superintendent  of  Buildings  having  juris- 
diction, as  provided  in  part  2,  section  4  of  this  Code.  Each  applica- 
tion for  the  erection  of  any  fence,  sign,  billboard  or  sky-sign  shall 
be  accompanied  bv  a  written  consent  of  the  owner  or  owners,  or  the 
lessee  or  lessees  of  the  property  upon  which  it  is  to  be  erected." 
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As  stated  in  Part  III  preceding,  in  referring  to  the  Wineburgh  Adver- 
tising Company  case,  that  portion  of  the  foregoing  section  which  hmits  the 
height  of  roof  signs  to  nine  feet  was  declared  unconstitutional  by  the  Court 
of  Appeals  in  1909. 

City  of  Rochester. 

In  Rochester,  N.  Y.,  the  permission  of  the  Bureau  of  Buildings  is  neces- 
sary for  the  erection  of  a  billboard  over  six  feet  high.  If  the  billboard  is 
to  be  of  combustible  materials,  the  applicant  must  give  one  week's  notice  to 
the  owners,  occupants  or  agents  of  all  houses  and  lots  within  100  feet  of 
the  site  of  proposed  erection.  Billboards  more  than  seven  feet  high  must 
be  made  entirely  of  incombustible  materials,  securely  braced  and  in  accord- 
ance with  plans  approved  by  the  Bureau  of  Buildings. 

City  of  Buffalo. 

In  Buffalo,  N.  Y.,  the  {permission  of  the  Fire  Commissioner,  the  Deputy 
Building  Commissioner  and  the  Common  Council  is  necessary  for  the  erec- 
tion of  any  fence  or  billboard  over  7  feet  high.  A  penalty  of  from  $25  to 
$150  is  provided  for  a  violation  of  the  ordinance. 

City  of  Chicago. 

^During  the  year  1911  the  City  Council  of  Chicago,  111.,  has  passed  an 
ordinance  which  is  the  most  far-reaching  in  its  control  over  billboards  of 
any  in  the  United  States.  Under  this  ordinance  no  billboard  or  signboard 
may  be  erected  or  placed  above  the  roof  of  any  building  within  the  city 
limits.  Billboards  on  the  front,  side  or  rear  walls  of  a  building  are  pro- 
hibited unless  placed  flatly  against  the  surface  of  the  building  and  so 
fastened  and  anchored  as  to  satisfy  the  Commissioner  of  Buildings  as  to 
their  safety.  Within  the  city's  fire  limits,  no  billboards  may  be  erected  ex- 
ceeding twelve  feet  in  height  and  then  only  of  incombustible  material.  The 
name  of  the  person  owning  each  billboard  must  be  plainly  printed  at  the 
billboard's  top.  Before  a  billboard  may  be  erected  in  any  block  where  one- 
half  of  the  buildings  on  both  sides  of  the  street  are  exclusively  used  for  resi- 
dence purposes,  the  written  consent  of  the  owners  owning  a  majority  of  the 
frontage  on  both  sides  of  the  street  in  the  block  must  be  filed  with  the  Com- 
missioner of  Buildings. 

Permits  for  the  erection  of  billboards  and  signboards  in  Chicago  are 
charged  for  at  the  rate  of  two  dollars  for  each  twenty-five  linear  feet.  An 
annual  inspection  fee  is  also  charged  for  at  the  rate  of  thirty-five  cents  for 
each  twenty-five  feet  of  billboard  or  fractional  part  thereof.  Each  person, 
firm  or  corporation  engaged  in  the  billboard  business  is  required  to  file  with 
the  city  clerk  a  penal  bond,  with  sureties  to  be  approved  by  the  commis- 
sioner of  buildings,  of  $25,000.     This  bond  is  demanded  not  only  for  the 


*This    and    the    next    two    paragraphs    are    quoted    from    the    report    of   the    Commission    on    New 
Sources  of  City  Revenue. 
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purpose  of  securing  compliance  with  the  provisions  of  the  ordinance,  but 
also  to  indemnify  the  city  against  all  claims  and  liabilities  that  it  may 
incur  through  the  erection  of  billboards.  This  bond  is  supplemented  by 
the  imposition  of  heavy  penalties  in  the  way  of  fines  for  any  violation  of  the 
ordinance. 

The  ordinance  passed  by  Chicago  in  1911  to  regulate  billboards  also  con- 
tains a  few  provisions  with  reference  to  the  control  of  illuminated  roof 
signs.  A  space  of  at  least  five  feet  must  be  left  between  the  roof  and  the 
lower  edge  of  such  signs.  The  height  of  any  sign  measured  from  the  roof 
of  the  building  on  which  it  is  erected  may  not  exceed  sixty  feet.  Illuminated 
signs  more  than  twelve  feet  in  height  are  not  to  be  erected  on  the  roofs  of 
buildings  that  are  more  than  eight  stories.  Signs  of  twelve  feet  in  height 
or  less  may  be  erected  on  higher  buildings.  Before  any  illuminated  sign  may 
be  erected,  both  the  commissioner  of  buildings  and  the  city  electrician  must 
give  their  approval.  The  commissioner  of  buildings  must  make  an  annual 
inspection  as  to  the  safety  of  each  sign.  As  in  the  case  of  billboards,  a  penal 
bond  must  be  filed  with  the  city  to  indemnify  it  against  all  losses  sustained 
through  the  erection  of  illuminated  signs.  Permits  for  the  erection  of  il- 
luminated signs  are  charged  for  at  the  rate  of  fifty  dollars  for  the  first  five 
hundred  square  feet  of  superficial  area  or  fraction  thereof,  and  two  cents 
for  each  additional  square  foot.  In  addition  to  this  charge  both  the  com- 
missioner of  buildings  and  the  city  electrician  collect  annual  inspection  fees, 
the  fee  of  the  former  being  at  the  rate  of  fifty  dollars  per  sign,  and  that  of 
the  latter,  at  the  rate  provided  by  the  general  city  ordinances. 

At  the  end  of  Part  \  I  above,  we  referred  to  the  drastic  ordinance  con- 
cerning advertising  in  street  cars  adopted  by  Chicago,  July  1,  1912. 

City  of  St.  Louis. 

The  height  of  billboards  in  St.  Louis,  Mo.,  is  limited  to  14  feet  above 
the  ground,  and  for  sanitary  reasons  there  must  be  a  space  of  4  feet  be- 
tween the  lower  edge  of  the  billboard  and  the  ground.  A  billboard  must 
be  at  least  6  feet  from  any  building,  at  least  2  feet  from  any  other  billboard, 
and  at  least  15  feet  from  the  street.  A  fee  of  $1  for  each  five  linear  feet  is 
required  for  the  permit. 

The  billboard  advertising  business  is  in  the  hands  of  three  companies 
which  pay  a  license  fee  of  only  $10  each,  for  permission  to  do  business  in  the 
city,  although  it  is  estimated  that  they  do  a  business  of  at  least  5450,000 
annually,  and  have  property  valued  at  approximately  S140.000.  It  is  pro- 
posed to  increase  the  license  fee  to  not  less  than  $50  each  per  annum,  and 
impose  a  property  tax  of  not  less  than  three  cents  per  square  foot  of  bill- 
board area. 

City  of  Milwaukee. 

In  Milwaukee,  Wis.,  billboards  are  limited  to  a  height  of  12  feet,  and 
there  must  be  an  open  space  of  not  less  than  2  feet  under  them.     They  must 
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be  strong  enough  to  resist  a  wind  pressure  of  at  least  40  pounds  per  square 
foot,  and  if  within  the  fire  limits  must  be  incombustible.  A  metal  plate  is 
issued  with  the  permit  and  must  be  attached  to  the  billboard.  A  fee  is 
required  for  the  permit  and  a  charge  is  added  for  the  plate. 

City  of  Los  Angeles. 

In  Los  Angeles,  California,  the  erection  of  billboards  in  residential 
sections  of  the  city  was  forbidden  by  an  ordinance  passed  in  1911  ;  but,  like 
so  many  others,  it  was  not  sustained  by  the  courts. 

An  effort  was  recently  made  to  pass  an  ordinance  fixing  the  license  rate 
at  fifty  cents  a  square  foot,  but  it  was  not  successful. 

City  of  San  Francisco. 

An  ordinance  adopted  March  17,  1913,  by  the  City  of  San  Francisco, 
to  take  effect  July  1,  levies  an  excise  upon  the  "  business  or  occupation  of 
bill-posting  or  bulletin  sign  painting  or  outdoor  advertising  or  maintaining 
billboards  or  bulletin  boards."  The  tax  is  proportionate  to  the  gross  earn- 
ings of  the  business,  which  have  to  be  reported  each  quarter,  and  is  $50  a 
quarter  if  the  gross  earnings  for  the  preceding  quarter  were  $1,000  or  less; 
$75  for  earnings  up  to  $2,000;  $100  for  earnings  up  to  $5,000;  $200  for 
earnings  up  to  $10,000 ;  $300  for  earnings  up  to  $25,000 ;  $600  for  earnings 
above  $25,000. 
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PART    XI. 


STATE    REGULATIONS. 
State  of  New  York. 

The  unsuccessful  efforts  to  secure  billboard  legislation  in  New  York 
State  have  been  recounted  above  in  Part  IX.  The  most  progressive  action 
taken  by  our  Legislature  on  this  subject  was  the  enactment  of  chapter  316 
of  the  Laws  of  1911,  which  was  secured  largely  through  the  efforts  of  the 
Automobile  Club  of  America.  The  law  amends  section  1423  of  the  Penal 
Law,  and  provides  that : 

"  A  person  who  willfully  or  maliciously  displaces,  removes,  in- 
jures, or  destroys  a  mile-board,  mile-stone,  danger  sign,  or  signal  or 
guide  sign  or  post,  or  any  inscription  thereon,  lawfully  within  a  public 
highway,  or  who  in  any  manner  paints,  puts,  or  affixes  any  business 
or  commercial  advertisement  on  or  to  any  stone,  tree,  fence,  stump, 
pole,  building,  or  other  structure,  which  is  the  property  of  another, 
without  first  obtaining  the  written  consent  of  such  owner  thereof,  or 
who  in  any  manner  paints,  puts,  or  affixes  such  an  advertisement  on 
or  to  any  stone,  tree,  fence,  stvunp,  pole,  mile-board,  mile-stone, 
danger  sign,  danger  signal,  guide  sign,  guide  post,  billboard,  building, 
or  other  structure  within  the  limits  of  a  public  highway,  is  guilty  of 
a  misdemeanor.  Any  advertisement  in  or  upon  a  public  highway 
in  violation  of  the  provisions  of  this  subdivision  may  be  taken  down, 
removed  or  destroyed  by  any  one." 

Under  this  statute  the  state  highways  have  been  rid  of  large  numbers  of 
offending  signs. 

The  foregoing  law,  however,  does  not  touch  the  evil  of  off'ensive  signs 
in  cities,  nor  those  situated  upon  private  property  with  the  consent  of  the 
owner  in  suburban  and  rural  districts.  The  same  may  be  said  of  the  state 
laws  of  Connecticut  and  Massachusetts  following: 

Connecticut. 

Section  1245  of  the  General  Statutes  of  the  State  of  Connecticut,  Re- 
vision of  1902,  reads  as  follows : 

"  Every  person  who  shall  deposit,  throw,  or  affix  any  paper  or 
advertisement  in  any  jniblic  highway,  or  on  private  premises  or  prop- 
erty, without  the  consent  of  the  owner  of  said  premises  or  property, 
unless  the  same  be  left  at  the  door  of  a  residence  or  place  of  busi- 
ness; or  who  shall  affix  to  any  tree,  rock  or  structure,  within  the 
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limits  of  a  public  highway,  any  paper  or  advertisement,  other  than 
notices  posted  in  pursuance  of  law,  or  who  shall  affix  to  the  proj)- 
erty  of  another  without  his  consent,  any  word,  letter,  character  or 
device,  intended  to  advertise  the  sale  of  any  article,  shall  be  fined  not 
more  than  one  hundred  dollars,  or  imprisoned  not  more  than  six 
months,  or  both." 

Massachusetts. 

Section  115  of  chapter  208  of  the  Revised  Laws  of  Massachusetts  reads 
as  follows : 

•  "  Whoever  paints  or  puts  upon  or  in  any  manner  affixes  to,  any 
fence,  structure,  pole,  rock  or  other  object  which  is  the  property  of 
another,  whether  within  or  without  the  limits  of  the  highway,  any 
words,  device,  trade-mark,  advertisement  or  notice  which  is  not  re- 
quired by  law  to  be  posted  thereon,  without  first  ob..>;..ing  the  written 
consent  of  the  owner  or  tenant  of  such  property,  shall,  upon  com- 
plaint of  such  owner,  or  of  his  tenant  or  of  any  municipal  or  public 
officer  be  punished'^by  a  fine  of  not  more  than  ten  dollars.  Any 
word,  device,  trade-mark,  advertisement  or  notice  which  has  been 
painted,  put  up  or  affixed  within  the  limits  of  a  highway  in  violation 
of  the  provisions  of  this  section,  shall  be  considered  a  public  nuisance, 
and  may  be  forthwith  removed  or  obliterated  and  abated  by  any 
person." 

Ohio. 

As  a  preliminary  to  intended  regulation  in  Ohio,  the  people  had  pre- 
sented to  them  in  September,  1912,  the  following,  among  a  large  number  of 
proposed  constitutional  amendments,  this  being  No.  38  out  of  a  list  of  42 
amendments  submitted  to  vote  : 

"  Laws  may  be  passed  regulating  and  limiting  the  use  of  property 
on  or  near  public  ways  and  grounds  for  erecting  billboards  thereon, 
and  for  the  public  display  of  posters,  pictures  and  other  forms  of 
advertising." 

The  amendment  was  lost  by  a  vote  of  261,361  in  favor,  to  262,440 
against.  But  one  or  two  of  the  other  questions  elicited  a  larger  total  vote, 
showing  a  popular  interest  in  the  subject. 
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PART    XII. 


FOREIGN    REGULATIONS. 
English   Regulations. 

The  lead  in  the  inovement  for  the  regulation  of  outdoor  advertising  in 
England  was  taken  ten  or  tifteen  years  ago  hy  the  Society  for  the  Preven- 
tion of  Abuses  in  Public  Advertising — called  "  Spapa  "  for  the  sake  of 
brevity.  With  respect  to  the  English  law,  we  cannot  do  better  than  quote 
from  an  article  which  appeared  in  the  London  Spectator,  September  28, 
1912.  Referring  to  the  "  Advertisements  Regulation  Act,  1907,"  adopted 
by  Parliament  (8  Chitty's  English  Statutes,  6  Ed.,  p.  178),  the  writer  says: 

"  It  empowers  local  authorities  to  frame  by-laws  '  for  regulating, 
restricting,  or  preventing  the  exhibition  of  advertisements  in  such 
manner  or  by  such  means  as  to  affect  injuriously  the  amenities  of 
a  public  park  or  pleasure  promenade  or  to  disfigure  the  natural 
beauty  of  a  landscape.'  It  is  only  now  that  local  authorities  are 
showing  a  general  disposition  to  avail  themselves  of  the  provisions  of 
the  law.  The  delay  was  not  due  to  indifference.  For  several  years 
the  Home  Office  was  naturally  reluctant  to  sanction  by-laws  which 
followed  the  simple  wording  of  the  section.  The  method  preferred, 
and  indeed  prescribed,  by  the  Home  Office  was  that  of  scheduling 
defined  areas ;  and  no  sur|)rise  need  be  felt  that  the  Council,  say, 
of  such  a  county  as  Devonshire,  could  not  easily  prepare  a  list  of  all 
the  spots  which  should  be  saved  from  disfigurement.  The  three  Lake 
Counties  found  a  way  out  of  the  difficulty  by  scheduling  parishes  by 
the  dozen  :  but  though  this  was  approved  at  Whitehall,  it  was  inti- 
mated that  regions  to  which  Nature  was  less  prodigal  in  gifts  must 
catalogue  their  treasures.  Happily  the  Hants  County  Council  was 
able  to  pro})Ose  an  arrangement  which  found  favor  with  the  Secre- 
tary of  State.  Their  by-law  ordains  that  '  no  advertisement  shall 
be  exhibited  on  any  hoarding,  stand,  or  other  erection  visible  from 
any  public  highway  (whether  carriage  wav,  bridle  way.  or  foot  way) 
and  so  placed  as  to  disfigure  the  natural  beauty  of  the  landscape.' 
The  way  being  thus  opened,  other  local  authorities  have  followed 
the  lead,  the  by-law  in  the  later  forms  being  improved  by  the  inser- 
tion of  words  specifically  including  the  view  from  railways,  rivers  and 
public  places.  The  process  of  protection  being  once  started,  it  will 
go  on  apace.  It  is  worthy  of  note  that  famous  pleasure  resorts  such 
as  Scarborough  and  historic  cities  such  as  Exeter  have  been  able  to 
schedule  fairly  extensive  areas." 

The  above  Advertisements  Regulation  Act,  1907,  also  permitted  the 
local  authorities  to  "  make  by-laws  for  the  regulation  and  control  of  hoard- 
ings (billboards)  and  similar  structures  used  for  the  purpose  of  advertising 
when  they  exceed  twelve  fe^^t  in  height."     By  another  act  of  the  same  year, 
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Part  IX  of  the  "  Public  Health  Acts  Amendment  Act,  1907"  (11  Chitty's 
English  Statutes,  6  ed.,  p.  511),  Parliament  prohibited  all  new  "  sky-signs  " 
as  defined  in  the  statute  (any  sign  visible  against  the  sky  from  any  public 
place),  and  limited  the  life  of  the  then  existing  sky-signs  to  three  years, 
making  the  prohibition  operative  throughout  England,  Ireland  and  Wales, 
except  in  the  administrative  county  of  London,  when  and  as  applied  to 
specific  localities  by  the  Secretary  of  State  (section  2).  This  statute  pro- 
vides in  part  as  follows)  : 

"  Sec.  91. —  (1)  (a).  It  shall  not  be  lawful  to  erect  or  fix  to,  upon 
or  in  connection  with  any  building  or  erection  any  sky  sign,  and  it 
shall  not  be  lawful  to  retain  any  existing  sky  sign  so  erected  or  fixed 
for  a  longer  period  than  three  years  after  the  commencement  of  this 
section,  nor  during  that  period  except  with  the  license  of  the  local 
authority,  and  in  the  event  of  such  license  being  granted  then  only  for 
such  period  not  exceeding  three  years  from  the  commencement  of 
this  section  and  under  and  subject  to  such  terms  and  conditions  as 
shall  be  therein  prescribed. 

"  (b).  Provided  that  in  any  of  the  following  cases  a  license  of  the 
local  authority  under  this  sub-section  shall  become  void  (namely)  : 

"  (i.)  If  any  addition  to  any  sky  sign  be  made  except  for  the  pur- 
pose of  making  it  secure  under  the  direction  of  the  surveyor ; 

"  (ii.)   If  any  change  be  made  in  the  sky  sign  or  any  part  thereof ; 

"  (iii.)  If  the  sky  sign  or  any  part  thereof  fall  either  through  ac- 
cident, decay,  or  any  other  cause  ; 

"  (iv.)  If  any  addition  or  alteration  be  made  to  or  in  the  house, 
building,  or  structure  on,  over,  or  to  which  any  sky  sign  is  placed  or 
attached  if  such  addition  or  alteration  involves  the  disturbance  of 
the  sky  sign  or  any  part  thereof  ;  or 

"  (v.)  If  the  house,  building,  or  structure  over,  on,  or  to  which 
the  sky  sign  is  placed  or  attached  become  unoccupied  or  be  demolished 
or  destroyed. 

"  (c.)  Provided  also  that  if  any  sky  sign  be  erected  or  retained 
contrary  to  the  provisions  of  this  act,  or  after  the  license  for  the 
erection,  maintenance,  or  retention  thereof  for  any  period  shall  have 
expired  or  become  void,  it  shall  be  lawful  for  the  local  authority  to 
take  {proceedings  for  the  taking  down  and  removal  of  the  sky  sign  in 
the  same  manner  and  with  the  same  consequence  as  to  recovery  of 
expenses  and  otherwise  in  all  respects  as  if  it  were  an  obstruction 
within  the  meaning  of  section  sixty-nine  (Future  Projections  of 
Houses,  etc.,  to  be  removed  on  Notice)  of  the  Towns  Improvement 
Clauses  Act,  1847." 

The  act  excepts  from  its  prohibition  a  few  signs  erected  on  railroad  sta- 
tions and  elsewhere,  it  being  expressly  provided,  however,  that  such  signs 
must  be  so  located  that  they  cannot  fall  into  any  street  or  public  place. 

Prior  to  the  more  general  act  referred  to,  the  "  London  Building  Act, 
1894"  (8  Chitty's  English  Statutes,  6  ed..  p.  279),  had  prohibited  new 
sky-signs  in  London  and  had  strictly  limited  the  terms  and  conditions  upon 
which  existing  sky-signs  could  be  continued  (sec.  127-134).  We  quote 
from  Cubitt's  "  Building  in  London  "  (1911),  p.  180: 


"  Large  signs  of  swinging  letters  or  other  devices  were  of  fairly 
frequent  occurrence  in  the  early  nineties,  but  the  unsightliness  of 
these  structures,  coupled  with  the  risk  of  danger  in  a  high  wind,  was 
responsible  for  the  stringent  and  retrospective  provisions  contained 
in  Part  XII  of  the  1894  Act.  Under  these  provisions  the  license  for 
an  existing  sky  sign  was  allowed  to  be  in  force  only  at  the  most  for  a 
further  period'  of  six  years,  and  by  section  127  no  new  sky  sign  was 
allowed  to  be  erected.  The  licenses  for  sky  signs  existing  at  the  com- 
mencement of  the  1894  Act  have  long  expired,  and  sky  signs  are  now 
unlawful.  Under  section  134  the  proceedings  to  be  taken  for  ob- 
taining the  removal  of  a  sky  sign  are  similar  to  those  applying  to 
structures  which  have  been  certified  to  be  in  a  dangerous  state,  except 
that  the  occupier  of  the  premises  is  deemed  to  be  the  owner  of  the 
sky  sign  and  that  such  '  owner  '  has  no  right  of  arbitration." 

Billboards  or  "  hoardings  "  in  London  are  subjected  to  some  regulations 
as  to  size,  material  and  location  by  the  "  City  of  London  ( \'arious  Powers) 
Act,  1911  "  (Local  acts,  chap.  84 j  ;  the  advertisements  placed  thereon  are 
also  regulated  to  some  extent;  also  signs  projecting  from  buildings;  but 
not  much  has  been  done  in  the  way  of  specifically  regulating  billboard  adver- 
tising, except  that  it  is  taxed.  The  maximum  height  of  "  hoardings " 
around  vacant  land  is  fixed  by  the  London  County  Council  at  12  feet.  For 
the  right  to  place  advertisements  upon  temporary  "  hoardings "  around 
building  operations  in  London,  the  city  charges  (in  addition  to  other  fees 
for  the  "hoardings  "  themselves)  10  shillings  per  month  of  four  weeks  for 
100  square  feet,  equivalent  to  about  32  cents  per  square  foot  per  annum. 

In  Liverpool  it  is  unlawful  to  erect  any  billboard  abutting  or  adjoining 
a  street  to  a  greater  height  than  15  feet  above  the  street  level  without  the 
consent  of  the  corporation  and  the  approval  of  plans.  Billboards  must  be 
kept  in  repair  and  litter  therefrom  promptly  removed.  The  act  imposes  a 
general  penalty  of  five  pounds  and  a  daily  penalty  of  20  shillings  during  the 
continuance  of  a  violation. 

Manchester  licenses  billboards  not  exceeding  15  feet  in  height. 

Regulations  in  France. 

The  movement  in  France  began  in  1906  with  the  enactment  of  the  law 
providing  for  the  protection  of  sites  and  natural  monuments.  Under  this 
act,  each  Department  has  a  Commission  which  makes  a  list  of  lands  which 
should  be  preserved  on  account  of  their  natural,  historical  or  artistic  inter- 
est. The  Commission  invites  the  owners  of  scheduled  places  to  enter  into 
an  agreement  with  the  Commission  not  to  destroy  or  alter  the  condition  of 
their  properties,  and  if  the  owners  do  not  consent  willingly,  measures  may 
be  taken  to  appropriate  their  places.  Continuing  the  story  from  this  point, 
the  London  Spectator  of  September  28,  1912,  says: 

"  The  '  sites  '  having  thus  been  saved,  the  next  step  was  to  ob- 
tain legal  powers   for  preventing  defacement.    These   were   readily 

78 


granted  by  the  Legislature.  The  law  of  April  20,  1910,  prohibits  ad- 
vertising within  a  zone  to  be  defined  by  a  prefectural  order. 

"A  basis  of  principle  was  thus  surely  laid.  But  the  scoi)e  of  its 
application  was  narrow,  and  the  process  of  '  scheduling  '  was,  by  the 
nature  of  the  case,  slow.  Meanwhile,  the  larger  evil  called  aloud  for 
remedy.  It  was  at  this  point  that  the  (lovernment  and  Legislature 
had  recourse  to  the  promi)t  and  drastic  method  of  taxation.  The 
Statement  of  Objects  and  Reasons  given  by  M.  Klotz,  the  Minister 
of  Finance,  tells  the  whole  story.  '  It  is  intolerable  that  entrepreneurs 
de  publicite  should  prevent  promcncurs  from  enjoying  the  beauty  of 
scenery.     That  beauty  is  part  of  the  national  patrimony.' 

"  '  It  appears  that  an  immediate  result  may  be  reached  by  imposing 
on  the  advertisements  in  question  a  tax  which  would  have  in  some  sort 
a  prohibitive  character,  and,  as  the  injury  done  by  the  advertisements 
is  proportionate  to  their  size,  the  tax  must  be  progressive.'  The  scale 
varies  from  50  francs  a  year  per  square  metre  for  notices  below  six 
square  metres  in  superficies  to  400  francs  per  square  metre  for  those 
above  20  square  metres.  The  owner  of  the  site  would  share  the  re- 
sponsibility of  the^jerson  erecting  the  notice,  and  is  liable  further  to 
a  special  duty  on  his  gains  from  this  source. 

"  It  remains  only  to  record  that  the  Chamber  of  Deputies  on  the 
8th  July,  and  the  Senate  three  days  after,  adopted  the  Government 
proposal  unanimously  and  without  discussion.  On  the  12th  it  was 
promulgated.  The  only  modification  was  the  postponement  to  July 
1st,  1915,  of  its  enforcement  in  the  case  of  current  contracts.  But 
this  exemption  does  not  apply  to  advertisements  on  the  scheduled 
sites. 

"  It  must  be  explained  that  the  tax  will  fall  only  on  advertise- 
ments exhibited  at  a  distance  of  100  metres  from  an  inhabited  place 
(ogglomcration  de  uiaisous  et  de  batiuients),  and  that  advertisements 
on  walls  of  houses  or  enclosures  are  exempt." 

Under  the  French  law  of  July  12,  1912,  thus  referred  to,  the  rates  for 
advertisements  taxed  by  it,  reduced  to  American  standards,  are  as  follows : 

Annual  rate  Approximate 

per  square  meter.  Size  of  Advt.  American  equivalent. 

50  francs  up  to  6  sq.  meters  $0.93  per  sq.  ft. 

100      "  6  to  10  "        "  1.86    "  "  " 

200      "  10  to  20  "        "  3.72    "  "  " 

400      "  over 20  "        "  7.44    "  "  " 

These  rates  are  doubled  if  the  billboard  contains  two  advertisements;  trebled 
if  it  contains  three;  and  quadrupled  if  it  contains  four  or  more.  The  rates  for 
illuminated  signs  are  doubled. 

Paris  has  municipal  rates  for  signs  and  advertisements  not  coming  under 
the  above  tax. 

*France  has  always  kept  a  close  supervision  over  outdoor  advertising 
and  fixes  a  tax  upon  every  poster  upon  a  wall  or  building.  *  *  *  ]S[o 
one  is  permitted  in  France  to  deface  streets  and  public  places  with  crude, 


"This  paragraph  is  quoted  from  the  report  of  the  Commission  on  New  Sources  of  City  Revenue. 
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ostentatious  announcements  of  his  business  or  other  subject.  Billboards 
are  infrequent  in  f'aris  and  are  generally  built  permanently  into  a 
wall,  where  they  are  taxed  according  to  their  superficial  area.  The  adver- 
tising kiosks  have  become  a  permanent  feature  of  Paris  streets  and  boule- 
vards. In  addition  to  these  forms  of  advertisements,  permanent  frame 
billboards  are  erected  on  the  walls  of  market  houses  and  considerable  space 
in  the  stations  of  the  [Metropolitan  Subway  is  utilized  by  the  merchants. 

German  Regulations. 

*Outdoor  advertising  in  most  German  cities  is  closely  supervised  and 
severely  restricted.  Billboards,  such  as  line  the  streets  of  American  cities, 
are  absolutely  prohibited.  In  place  of  these,  neat  advertising  kiosks  are 
used,  especially  in  such  cities  as  Berlin,  Dresden  and  Munich.  In  Berlin, 
these  kiosks  are  12  feet  high  and  3  feet  in  diameter  and  are  located  at 
prominent  street  intersections.  The  city  grants  a  ten  year  franchise  to  a 
private  company  to  erect  and  maintain  these  columns.  In  return  for  the 
privilege  the  company  pays  to  the  city  $95,200  annually.  The  design  and 
location  of  every  kiosk  is  subject  to  the  approval  of  the  police  authorities 
and  these  columns  at  once  become  the  property  of  the  city.  The  interior 
of  the  column  is  used  by  the  city  for  storing  street  cleaning  utensils  and  other 
municipal  materials. 

In  Frankfort-on-AIain  the  concessionaire  of  the  advertising  monopoly 
pays  to  the  city  37  marks  per  annum  per  square  meter  of  surface  (about  90 
cents  per  sq.  ft.).  No  red  can  be  used  in  posters.  That  color  is  reserved  for 
ofificial  notices. 

Regulations  in  Belgium. 

Belgium  also  levies  a  State  tax  on  posters.  Our  advices  concerning  the 
Belgian  regulations  are  not  very  recent,  but  unless  the  law  has  been  changed 
since  the  date  of  our  information  the  tax  is  one  cent  upon  a  poster  20^ 
inches  long  and  13^/2  inches  wide,  and  for  every  two  inches  square  (4  sq.  in.) 
an  additional  one-fifth  of  a  cent  is  levied.  In  a  single  year  this  tax  yielded 
a  revenue  of  $70,331. 

South  American  Cities. 

*In  the  large  South  American  cities,  such  as  Buenos  Ayres,  Rio  Janeiro, 
Lima  and  Valparaiso,  outdoor  advertising  is  strictly  regulated  and  taxed.  In 
Buenos  Ayres  the  city  puts  up  the  boards  and  rents  the  space.  A  tax  is 
placed  on  every  kind  and  variety  of  advertising.  The  tax  on  wall  advertise- 
ments is  $2.13  per  square  meter  per  year.  Taxes  on  other  kinds  vary  from 
$5  to  $15  per  meter,  according  to  the  class,  size,  etc.  The  reveiuie  derived  by 
Buenos  Ayres  from  advertisements  amounts  to  more  than  $100,000  per  an- 
num. In  Rio  Janeiro  every  sign  is  taxed.  Permanent  signs  are  taxed  on  a 
permanent  basis ;  temporary  signs  on  a  stamp  basis.  The  advertising  kiosk 
is  used  to  some  extent ;  and  nets  the  city  in  taxes  $9,660  annually. 

•This  paragraph  is  quoted  from  the  report  of  the  Commission  on  New  Sources  of  City  Revenue. 
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PART    XIII. 


► 


PROPOSED    ORDINANCES. 

The  following  is  the  form  of  an  ordinance  for  the  regulation  of  fences, 
billboards,  sky-signs,  etc.,  embodying  restrictions  which  we  believe  it  legal 
to  put  into  effect  at  the  present  time,  without  constitutional  amendment. 

We  recommend  that  tl^e  Building  Code  be  amended  substantially  as 
contained  in  the  following  ordinance : 

AN   ORDINANCE 

To  amend  the  Building  Code  of  The  City  of  New  York  with  respect  to  fences, 
signs,  bill-boards,  roof-signs,  sky-signs,  advertisements  and  other  structures. 

BE  IT  ORDAINED  by  the  Board  of  Aldermen  of  The  City  of  New  York,  as 

follows : 

Section  1.  That  the  Building  Code  of  the  City  of  New  York  be  and  it  hereby  is 
amended  by  inserting  therein  after  Section  144  thereof  a  new  section  to  be  known 
as  144a  and  to  read  as  follows  : 

144a  (1)  No  fence,  sign,  screen,  bill-board,  bulletin,  roof-sign,  sky-sign,  electrical 
sign,  advertisement  or  any  other  like  structure  supported  wholly  or  in  part  by  any 
framework,  posts,  uprights,  brackets  or  braces,  whether  upon  the  ground  or  over  or 
above  any  building  or  structure  or  otherwise,  shall  be  so  constructed  or  maintained 
as  to  be  or  become  insecure  or  in  danger  of  falling,  or  so  as  to  interfere  with  free 
ingress  to  or  egress  from  any  building  or  to  or  from  its  roof  by  means  of  fire-escapes, 
fire  ladders  or  scaling  ladders,  or  with  the  use  of  any  roof  in  the  fighting  of  fire,  or 
so  as  to  be  in  danger  of  falling  or  collapsing  in  case  of  fire,  or  so  as  to  increase  the 
danger  from  fire  or  obstruct  the  laying  of  hose  or  playing  of  water  upon  or  across 
any  roof  in  case  of  fire,  or  so  as  to  invite  or  give  special  opportunity  or  concealment 
for  crime,  vice,  nuisances,  litter,  unsanitary  conditions,  or  violations  of  law  or  good 
order  ;  nor  shall  any  such  structure  be  erected  or  maintained  of  such  a  size  or  char- 
acter as  shall  reduce  or  injure  the  values  of  real  estate  in  its  vicinity;  and  it  is  hereby 
declared  that  each  and  every  structure  hereinbefore  mentioned  and  hereby  regulated, 
or  of  a  similar  nature,  which  does  not  conform  to  the  regulations  herein  provided, 
is  or  is  likely  to  become  insecure  or  in  danger  of  falling  or  does  or  is  likely  to  inter- 
fere with  free  ingress  or  egress  to  or  from  a  building  or  to  or  from  the  roof  by 
means  of  fire-escapes,  fire  ladders  or  scaling  ladders  or  with  the  use  of  roofs  in  the 
fighting  of  fire,  or  to  be  in  danger  of  falling  or  collapsing  in  case  of  fire  or  to  increase 
the  danger  from  fire,  or  to  obstruct  the  laying  of  hose  or  playing  of  water  upon  or 
across  its  or  neighboring  roofs  in  case  of  fire,  or  to  invite  or  give  special  opportunity 
or  concealment  for  crime,  or  vice,  or  nuisances,  or  litter,  or  unsanitary  conditions  or 
violations   of  law   or  good   order,   and   tends  to   reduce   or   injure  the  values  of   real 
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estate  in  its  vicinity,  and  is  a  nuisance,  and  is  hereby  prohibited.  For  the  purposes 
of  this  ordinance  the  supporting  framework,  posts,  uprights,  brackets  and  braces  shall 
be  deemed  a  part  of  such  structure. 

(2)  Except  as  hereinafter  provided  in  paragraph  (20),  no  structure  subject  to 
regulation  by  paragraph  ( 1 )  of  this  section  erected  upon  the  ground  and  having  a  tight, 
closed  or  solid  surface,  shall  exceed  ten  feet  in  height  at  any  point,  nor  shall  the  tight, 
closed  or  solid  surface  of  any  part  of  any  such  structure  having  an  open  section  exceed 
ten  feet  in  height  at  any  point.  No  such  structure  erected  upon  the  ground  and  ex- 
ceeding seven  feet  in  height  at  any  point  shall  be  erected  or  maintained  unless  it  shall 
be  designed  and  built  with  an  open  section  or  sections  in  its  surface  suflficient  to  give 
a  view  of  the  premises  behind  such  structure  to  at  least  the  extent  herein  prescribed. 
Such  open  section  or  sections  may  be  built  with  slats  or  with  any  open  work  con- 
struction which  shall  permit  a  view  through  the  structure  in  daylight  by  a  person 
standing  within  three  feet  of  its  face,  and  such  open  section  shall  be  either  (a)  a 
horizontal  open  section  not  less  than  two  and  one-half  feet  in  height  running  approxi- 
mately the  entire  horizontal  linear  dimension  of  such  structure,  some  part  of  which 
horizontal  open  section  shall  at  every  point  be  within  five  feet  of  the  ground,  or  (b) 
a  vertical  open  section  not  less  than  one  foot  in  width  and  extending  from  four  feet 
or  less  above  the  ground  approximately  the  entire  height  of  such  structure,  which 
vertical  open  section  must  be  repeated  at  each  horizontal  linear  distance  of  not  ex- 
ceeding twenty-two  feet  for  as  many  times  as  the  length  of  the  structure  may  allow. 
No  such  structure  exceeding  seven  feet  in  height  shall  be  built  with  a  tight,  closed 
or  solid  surface,  or  without  such  a  vertical  open  section,  for  a  greater  horizontal 
distance  than  twenty-two  feet,  unless  such  structure  shall  have  a  horizontal  open 
section  of  the  kind  hereinbefore  designated  in  fa)  running  approximately  its  entire 
linear  distance. 

(3)  No  structure  subject  to  regulation  by  paragraph  (1)  of  this  section  erected 
upon  the  ground,  and  exceeding  seven  feet  in  height  at  any  point,  shall  be  built  or 
maintained  within  the  fire  limits,  as  now  or  hereafter  established  for  the  City  or  any 
part  thereof,  unless  the  same  and  all  supports  and  braces  shall  be  constructed  approx- 
imately entirely  of  slats  or  other  open  work  as  defined  in  the  preceding  paragraph, 
or  else  constructed  entirely  of  incombustible  material,  except  that  paper  posters  may 
be  pasted  over  the  tight,  closed,  or  solid  surface  thereof;  but  no  open  work  sec- 
tion, nor  the  view  afforded  of  the  premises  thereby,  shall  be  covered  or  interfered 
with  by  posters  or  other  materials  affixed  to  such  structure. 

(4)  No  structure  subject  to  regulation  by  paragraph  (1)  of  this  section  erected 
upon  the  ground  and  exceeding  seven  feet  in  height  at  any  point,  except  an  open- 
work trellis,  shall  be  built  or  its  construction  be  begun  within  or  without  such  fire 
limits  except  after  receipt  of  a  permit  from  the  Bureau  of  Buildings  of  the  Bor- 
ough in  which  such  structure  is  to  be  erected.  Every  applicant  for  permission  to 
erect  upon  the  ground  any  such  structure  exceeding  seven  feet  in  height  at  any  point, 
except  a  fence  wholly  of  open  work  as  defined  in  the  preceding  paragraph,  shall  sub- 
mit to  the  Bureau  of  Buildings  with  his  application  the  written  consent,  duly 
acknowledged,  of  the  owner  or  owners  in  fee  of  the  premises  upon  which  the  same 
is  to  be  erected,  and  shall  also  give  at  least  two  weeks  previous  notice  in  writing  either 
personally  or  by  mail  of  such  application  and  the  time  and  place  thereof,  to  the  own- 
ers, occupants  or  agents  of  all  buildings  and  lots  of  land  within  a  distance  of  two  hun- 
dred feet  from  any  part  of  the  proposed  structure.  No  such  application  shall  be 
considered  by  the  Bureau  of  Buildings  unless  the  same  is  duly  filed  with  said  Bureau 
at  least  two  days  previous  to  the  said  date  of  hearing  accompanied  by  duly  verified 
proof  of  service  satisfactory  to  said  Bureau  of  said  notice  of  application  upon  the 
said  owners,  occupants  or  agents  aforesaid.     Provided,  however,  that  the  written  con- 
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sent  to  the  erection  of  any  such  proposed  structure  given  by  any  party  entitled  to 
notice  of  such  application  shall  be  equivalent  to  notice  to  and  proof  of  service  upon 
him. 

(5)  Every  structure  subject  to  regulation  by  paragraph  (1)  of  this  section  with 
a  tight,  closed  or  solid  surface,  erected  upon  or  above  any  roof,  shall  be  of  such  size 
and  construction  as  to  admit  of  easy  inspection  in  each  and  every  part  thereof  from 
the  roof  upon  or  above  which  it  is  erected,  and  no  such  structure  shall  exceed  ten  feet 
in  height  at  any  point,  measured  from  the  roof  immediately  below  it.  or  exceed  in  any 
linear  dimension  seventy-five  per  cent,  of  the  front,  rear,  side,  diagonal  or  otlier 
linear  dimension  which  it  occupies  of  the  roof  upon  which  it  is  erected,  nor  exceed 
in  any  event  forty  feet  in  any  linear  dimension  ;  and  every  roof  upon  which  any  such 
structure  is  erected  shall  have  free  and  clear  of  all  such  structures  at  least  twenty- 
five  per  cent,  of  each  and  every  linear  dimension  thereof. 

(6)  Every  structure  subject  to  regulation  by  paragraph  (Ij  of  this  section  not 
having  a  tight,  closed  or  solid  surface,  erected  upon  or  above  any  roof,  whether  an 
electrical  sign  or  otherwise,  shall  be  of  such  size  and  construction  as  easily  to  admit 
of  inspection  in  each  and  every  part  thereof  from  the  roof  upon  or  al)Ove  which  it  is 
erected,  and  no  such  structure^shall  exceed  twenty  feet  in  height  at  any  point  measured 
from  the  roof  immediately  below  it,  nor  shall  it  exceed  in  any  linear  dimension  seven- 
ty-five per  cent,  of  the  front,  rear,  side,  diagonal  or  other  linear  dimension  which  it 
occupies  of  the  roof  upon  which  it  is  erected,  unless  it  have  a  space  or  spaces  of  at 
least  six  and  one-half  feet  in  height  between  it  and  the  roof  immediately  below  it 
wholly  open  and  free  from  obstruction,  and  equal  in  its  aggregate  linear  dimension  to 
at  least  fifty  per  cent,  of  such  linear  dimension  of  the  structure,  which  spaces  must 
not  be  less  than  three  feet  in  width  each,  nor  more  than  three  feet  apart,  nor  unless 
such  structure  shall  also  be  sufficiently  open  above  such  line  six  and  one-half  feet 
above  the  roof  to  permit  the  playing  without  substantial  obstruction  of  water  from 
hose  from  and  across  such  roof. 

(7)  No  structure  subject  to  regulation  by  paragraph  (1)  of  this  section  shall 
be  erected  on  the  roof  of  any  tenement  house,  hotel,  or  other  dwelling,  except  upon 
a  wholly  detached  private  dwelling,  which  shall  be  at  least  forty  feet  distant  from 
any  other  dwelling,  and  except  that  a  hotel  shall  be  permitted  to  have  sucii  a  struc- 
ture upon  its  roof  when  the  same  shall  be  used  to  identify  or  advertise  the  hotel 
itself  only  and  is  under  the  immediate  and  complete  control  of  the  owner  or  man- 
agement of  such  hotel. 

(8)  No  sign,  bill-board,  Indletin  or  advertisement  of  any  description  shall  be 
placed  or  maintained  across  any  doorway,  window  opening  or  other  opening  in  the 
wall  of  any  building  occupied  for  business  or  dwelling  purposes  or  beneath  the  cornice 
of  any  such  building  between  the  face  of  the  wall  and  the  edge  of  the  cornice,  except 
that  signs,  when  otherwise  permissible,  may  be  painted  upon  a  door  or  a  window,  or 
the  shutters  thereto,  or  fastened  to  a  door  or  to  a  window  sash  on  the  inside  thereof, 
provided  they  move  with  such  door  or  window  and  do  not  obstruct  or  hamper  the 
normal  movement  thereof,  and  except  also  that  an  unfastened  sign  may  stand  on  the 
inside  of  any  window,  if  the  sign  be  easily  and  instantly  removable. 

(9)  No  structure  subject  to  regulation  by  paragraph  (1)  of  this  section  w'ith  a 
tight,  closed  or  solid  surface,  shall  be  erected  or  maintained  upon  or  above  any  roof 
except  upon  or  above  the  roof  of  a  fire-proof  building,  as  the  same  is  or  may  be  de- 
fined in  the  Building  Code. 

(10)  No  structure  subject  to  regulation  by  paragraph  (1)  of  this  section  which 
shall  at  any  point  exceed  seven  feet  in  height  above  the  ground  immediately  below  it, 
if  erected  upon  the  ground,  and  no  such  structure  whatever  erected  upon  a  roof,  and 
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no  other  superstructure  upon  any  roof  or  building  and  having  a  large  flat  surface 
and  being  similar  in  structural  character  to  the  structures  subject  to  regulation  by 
paragraph  (1)  of  this  section,  or  any  of  them,  shall  be  erected  or  maintained  unless  it 
shall  be  designed  and  constructed  in  such  manner  as  to  sustain  a  wind  pressure  of  at 
least  forty  pounds  to  the  square  foot. 

(11)  Xo  restriction  as  to  size  or  dimensions  imposed  by  this  section  shall  apply 
to  walls  constructed  wholly  or  principally  of  stone,  marble,  brick,  terracotta,  con- 
crete, or  other  like  materials  composing  a  masonry  or  monolithic  wall. 

(12)  Except  as  hereinafter  provided,  all  structures  subject  to  regulation  by  para- 
graph (1)  of  this  section  shall  be  erected  entirely  within  the  building  line,  and  no  part 
thereof  or  appendage  thereto  shall  extend  outside  the  building  line.  They  shall  be  so 
constructed,  supported,  braced,  secured,  and.  where  not  erected  on  the  ground,  so  at- 
tached to  the  wall,  building  or  structure  as  not  to  lie  or  become  dangerous. 

(13)  Except  as  otherwise  provided  in  paragraph  (4),  and  except  the  structures 
referred  to  in  clauses  (a)  to  (f),  inclusive,  of  paragraph  (17),  and  existing  structures 
whose  maintenance  may  lawfully  be  continued  under  paragraph  (18)  of  this  section, 
no  structure  subject  to  regulation  by  paragraph  (1)  of  this  section  shall  be  begun, 
erected  or  maintained  until  the  owner  thereof  or  the  person  maintaining  or  intending 
to  maintain  the  same  shall  file  with  the  Bureau  of  Buildings  the  plans  and  specifica- 
tions thereof,  and  shall  have  obtained  from  said  Bureau  a  written  and  numbered 
permit  to  erect  the  same  after  the  same  notice  to  neighbors  of  such  application  as  is 
provided  for  in  paragraph  (4).  The  name  of  the  person  holding  such  permit  must 
at  all  times  appear  legibly  upon  the  face  of  such  structure  with  the  number  of  the 
permit,  under  such  regulations  as  the  said  Bureau  may  prescribe,  which  regulations 
must  be  printed  or  written  upon  such  permit,  and  every  owner  or  person  erecting  or 
maintaining  such  structure  shall  exhibit  such  permit  whenever  requested  by  a  police 
officer  or  an  inspector  of  any  City  department  or  bureau  or  any  other  competent 
official. 

(14)  For  every  such  permit  a  license  fee  of  two  dollars  shall  be  paid  to  the 
Bureau  of  Buildings  before  it  is  issued.  Every  structure  for  which  a  permit  is  issued 
shall  be  inspected  at  least  once  in  each  calendar  year  by  the  Bureau  of  Buildings. 

(15)  Should  any  such  structure  be  or  become  insecure  or  in  danger  of  falling 
in  the  opinion  of  the  Bureau  of  Buildings,  the  owner  thereof  or  the  person  main- 
taining the  same  shall,  upon  notice  from  the  Bureau  of  Buildings,  immediately  in 
case  of  immediate  danger,  and  in  all  events  within  ten  daj's,  secure  the  same  under 
the  supervision  of  and  in  a  manner  to  be  approved  by  said  Bureau. 

(16)  Xo  structure  subject  to  regulation  by  paragraph  (1)  of  this  section  and 
used  for  advertising  purposes,  except  such  signs  as  are  permitted  by  paragraph  (17) 
of  this  section,  shall  be  erected  or  maintained  upon  any  lot  or  building  fronting  upon 
that  part  of  any  street  which  is  opposite  to  or  forms  the  outer  boundary  of  any  public 
park,  parkway  or  land  under  the  jurisdiction  of  the  Park  Department,  or  which  is 
within  three  hundred  and  fifty  feet  of  any  such  outer  boundary;  or  that  part  of 
any  street  which  is  opposite  to  the  site  of  any  public  building,  schoolhouse.  church, 
college  or  university,  or  which  is  within  three  hundred  and  fifty  feet  of  the  outer 
boundaries  of  any  such  site. 

(17)  Xo  structure  subject  to  regulation  by  paragraph  (1)  of  this  section  shall  be 
erected  or  maintained  within  the  lines  of  any  street,  park,  square  or  other  public  place 
or  outside  of  the  building  line  of  private  property,  except  the  following: 

(a)     Signs  required  by  law  or  lawfully  erected  or  maintained  for  public  pur- 
poses by  public  officers  or  civic,  historic,  scenic  or  ether  like  organizations. 
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(b)  Shop  signs  or  other  usual  signs  relating  solely  to  the  premises  to  which 
they  are  attached  or  to  business  conducted  thereon,  and  which  otherwise  comply 
with  section  260  of  the  Code  of  Ordinances. 

(c)  Electrical  bracket  signs  relating  solely  to  the  premises  to  which  they 
are  attached  or  to  business  conducted  thereon,  and  wliich  otherwise  comply  with 
the  provisions  of  the  ordinance  relating  thereto  approved  July  24,  1912. 

(d)  Signs  attached  to  or  composing  a  part  of  a  structure  lawfully  occupy- 
ing a  street,  park,  square  or  other  public  place  and  which  relate  directly  and  solely 
to  such  structure  or  to  the  business  or  premises  to  which  such  structure  is  ap- 
purtenant or  to  the  highway;  or  are  for  the  sole  benefit  of  the  pul)lic,  and  which 
otherwise  comply  with  all  regulations  and  restrictions  applicable  thereto. 

(e)  Temporary  signs  on  construction  sheds,  bridges  or  trestles  erected  dur- 
ing demolition,  alteration  or  construction  of  buildings  or  other  work  lawfully 
occupying  a  part  of  the  street,  and  which  relate  only  to  the  owners,  builders  or 
contractors,  or  tenants  removing  from,  occupying  or  intending  to  occuiiy  the  ad- 
joining premises;  but  no  such  sign  shall  contain  more  than  60  square  feet  oi 
superficial  area  measured  on  one  side  only. 

(f)  Signs  and  advertisements  in  the  stations  of  transit  lines,  su1)way,  sur- 
face or  elevated,  when  such  signs  or  advertisements  are  otherwise  permitted 
and  wholly  comply  with  all  regulations  applicable  to  them. 

(18)  Within  sixty  days  after  the  adoption  of  this  amendment  to  the  Building 
Code  every  owner  of  a  structure  subject  to  regulation  by  paragraph  (1)  of  this  sec- 
tion which  is  in  existence  at  the  time  of  such  adoption  except  an  open  work  trellis, 
a  fence  erected  on  the  ground  in  the  interior  of  a  block  and  not  exceeding  ten  feet  in 
height,  or  other  fence  erected  upon  the  ground  and  not  exceeding  seven  feet  in 
height,  shall  register  the  same  with  the  Bureau  of  Buildings,  under  such  regulations 
as  the  said  Bureau  may  impose,  or  shall  either  take  down  and  remove  such  structure 
or  alter  it  so  as  to  liring  it  within  one  of  the  excepted  classes  aforesaid  ;  and  after 
the  expiration  of  said  sixty  days'  period  the  m.aintenance  of  any  existing  structure  of 
which  the  registration  is  hereby  required  shall  be  illegal  unless  the  same  is  duly  regis- 
tered, but  otherwise  this  ordinance  shall  have  no  retroactive  effect  upon  structures 
conforming  to  existing  law.  The  said  Bureau  shall  issue  a  certificate  of  registration 
bearing  an  identifying  number  for  each  such  structure  so  registered,  for  which  a  fee 
of  two  dollars  shall  be  collected.  Such  certificates  shall  give  the  location,  dimensions 
and  character  of  such  structures  as  stated  by  the  applicants.  After  the  adoption  of 
this  amendment  no  new  structure  subject  to  regulation  l)y  paragrapli  (1)  shall  be 
erected  except  in  accordance  with  this  amendment,  and  the  enlargement  or  rebuilding 
or  material  alteration  or  relocation  of  any  such  structure  in  existence  at  the  time  of 
such  adoption  shall  be  deemed  the  erection  of  a  new  structure,  nor  shall  temporary 
removal  and  re-erection  be  allowed,  only  the  making  of  ordinary  repairs  being  per- 
missible without  application  for  a  new  permit  hereunder  and  in  conformity  with  the 
restrictions  hereby  imposed  upon  new  structures.  But  no  certificate  shall  be  issued,  or 
if  issued  shall  be  valid,  for  any  existing  structure  which  violates  the  existing  regula- 
tions applicable  to  the  same;  but  every  such  structure  shall  either  be  immediately 
taken  down  and  removed,  or  an  application  for  a  permit  therefor  shall  immediately 
be  made  as  for  a  new  structure  hereunder  and  such  structure  shall  be  made  to  conform 
to  the  new  regulations  hereby  imposed. 

(19)  Notwithstanding  any  provision  of  law  or  ordinance  or  permission  given, 
whether  in  or  by  this  code,  or  by  ordinance,  regulation  or  administrative  order  of  any 
board,  commission  or  ofificer  or  otherwise,  no  land-owner,  tenant,  or  other  person 
shall  have  any  right  to  occupy  any  part  of  any  public  street,  park,  square,  or  other 
public  place,  or  any  land  belonging  to  the  City,  with  any  stoop,  steps,  courtyard,  area, 
vault,  building  or  structure  of  any  description  or  with  any  part  or  projection  thereof 
or  appendage  thereto,  or  to  permit  any  stoop,  steps,  courtyard,  area,  vault,  building  or 
structure  or  part  or  projection  thereof  or  appendage  thereto,  to  extend  lieyond  the 
building  or   lot   line,   either   above,   below  or   upon   the  ground,   tmless   the   said   land- 
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owner,  tenant  or  other  person  and  the  building  and  lot  with  respect  to  which  or  in 
favor  of  which  any  such  occupation  or  extension  is  claimed  or  exercised,  shall  com- 
ply in  all  respects  with  the  restrictions  imposed  by  this  code  and  by  any  other  law 
or  ordinance  now  or  hereafter  adopted  upon  the  structures  subject  to  regulation  by 
paragraph  ( 1 )  of  this  section  ;  and  any  such  occupation  or  extension  knowingly  made 
or  maintained,  whether  legal  or  illegal,  and  whether  made  or  maintained  under  a 
claim  of  right  or  otherwise,  shall  operate  as  an  election  in  favor  of  such  occupation 
or  extension  and  as  a  waiver  by  the  person  making  or  maintaining  the  same,  with 
respect  to  the  building  or  lot  in  favor  of  which  such  occupation  or  extension  is  claimed 
or  exercised,  so  long  as  such  occupation  or  extension  shall  continue,  of  all  and  every 
right,  if  any,  to  erect  or  maintain  upon  or  in  connection  with  said  building  or  lot  or 
any  part  thereof,  any  structure  subject  to  regulation  by  paragraph  (1)  of  this  sec- 
tion except  in  strict  conformity  with  the  restrictions  so  imposed.  But  no  such  election 
or  waiver  with  respect  to  such  structures  shall  operate  to  create  in  favor  of  any  person 
or  lot  any  right  of  occupation  or  extension  beyond  the  building  line  except  in  the 
cases  and  to  the  degree  such  occupation  or  extension  is  otherwise  lawful.  All  per- 
mits, whenever  and  however  granted,  for  such  extensions  or  occupations  across  the 
building  or  lot  lines,  except  upon  the  conditions  here  imposed,  are  hereby  revoked. 

(20)  The  Bureau  of  Buildings  of  the  Borough  in  which  is  erected  or  maintained 
any  structure  subject  to  the  regulations  of  paragraph  (1)  of  this  section  may,  however, 
accept  and  approve  of  plans  and  specifications  for  such  a  structure  erected  upon  the 
ground  having  a  tight,  closed  or  solid  surface,  which  structure  is  to  exceed  ten  feet 
in  height,  in  case  such  structure  is  erected  upon  a  vacant  lot,  provided  that  all  other 
requirements  of  these  regulations  are  observed  in  the  erection  and  maintenance  thereof, 
that  no  partof  such  structure  is  within  a  distance  of  one  and  one-half  times  its  own 
height  of  any  street  line  hounding  the  lot  upon  which  it  is  erected,  or  within  the  sam'e 
distance  of  any  building,  and  that  no  conditions  exist  which,  in  the  opinion  of  said 
Bureau  of  Buildings,  will  make  such  structure  directly  or  indirectly  dangerous  or  un- 
sanitary in  its  effect  or  tendency  or  injurious  to  property  values.  But  no  such  struc- 
ture shall  in  any  event  exceed  twenty  feet  in  height.  .\ny  authority  granted  by  said 
Bureau  under  this  paragraph  to  erect  or  maintain  any  such  structure  to  a  height  ex- 
ceeding ten  feet  shall  lie  revocable  at  any  time  upon  one  month's  notice,  in  case  said 
Bureau  shall  find  such  structure  to  be  or  become  directly  or  indirectly  dangerous  or 
unsanitary  in  its  effect  or  tendency  or  injurious  to  property  values. 

(21)  Any  structure  subject  to  regulation  by  paragraph  (1)  of  this  section  erected 
or  maintained  in  violation  of  this  section  shall,  in  addition  to  all  other  penalties  pre- 
scribed, be  subject  to  abatement  by  any  officer,  bureau,  board  or  other  local  authority 
having  jurisdiction  thereof. 

§2.  Be  it  ordained  further  that  all  ordinances  inconsistent  herewith  are  hereby 
repealed. 

§3.     Be   it   ordained    further   that   this   ordinance   take   effect   on   the    1st   dav    of 
,  1913. 
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BOARD  OF  HEALTH  REGULATIONS. 

We  also  recommend  that  the  following  resolution  be  adopted  by  the 
Board  of  Health  of  The  City  of  New  York. 

Be  it  resolved  by  the  Board  of  Health  of  the  City  of  New  York,  tliat  the  follow- 
ing addition  to  the  Sanitary  Code,  to  be  known  as  Section  41-a  thereof,  be  and  it 
hereby  is  adopted : 

§  41-a.  Any  person,  firm  or  corporation  that  shall  occupy  any  vacant  lot  or 
premises  with  a  billboard  or  other  advertising  structure  or  device,  shall  be  subject  to 
the  same  duties  and  responsibility  as  the  owner  of  such  lot  or  premises  with  respect 
to  keeping  the  same  clean,  sanitary,  inofifensive  and  free  and  clear  of  all  noxious  sub- 
stances in  the  vicinity  of  such  billboard  advertising  structure  or  device;  and  if  such 
billboard,  or  advertising  structure  or  device  is  erected  upon  or  within  twenty-five  feet 
of  the  street  line,  shall  also  be  subject  to  the  same  duties  and  responsibility  as  the 
owner  with  respect  to  the  care  of  the  sidewalk,  flagging  and  curbstone  in  front  of 
such  lot  or  premises. 

Also  the  following  resoliition : 

Be  it  resolved  by  the  Board  of  Health  of  the  City  of  New  York,  that  the  follow- 
ing addition  to  the  Sanitary  Code,  to  be  known  as  Section  92-a  thereof,  he  and  it 
hereby  is  adopted : 

§  92-a.  No  person  shall  erect  or  maintain  in  or  near  a  residential  neighborhood 
or  a  neighborhood  in  the  city  where  numbers  of  persons  sleep,  any  brilliant  or  inter- 
mittent or  flashing  electrical  sign  or  advertisement  which  shall  interfere  with  the 
reasonable  rest  or  repose  at  night  of  persons  in  such  neighborhood. 
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PART    XIV. 


PROPOSED    STATUTE. 

The  following  is  the  form  of  bill  relating  to  the  taxation  of  advertise- 
ments and  advertising  devices  referred  to  in  Part  IX. 

AX    ACT 

To  amend  the  tax  law  by  adding  article  sixteen  thereto,  relating  to  the  taxation  of 
advertisements  and  advertising  structures  and  devices. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly,  do 
enact  as  follozvs: 

Section  1.  Chapter  sixty-two  of  the  laws  of  nineteen  hundred  and  nine,  entitled 
"  An  Act  in  relation  to  taxation,"  constituting  chapter  sixty  of  the  consolidated  laws, 
is  hereby  amended  liy  adding  thereto  a  new  article  to  read  as  follows : 

ARTICLE    16. 

T.AX   ox   DISPLAY   OF   AD\'ERTISEMEXTS   AND   ADVERTISING   DEVICES. 

Section  350.  Tax  on  display  of  advertisements  and  advertising  devices. 

351.  Rate  of  tax. 

352.  Annual  tax,  when  due. 

353.  Computation  of  taxable  area. 

354.  Application  for  tax  receipt  and  payment  of  tax. 

355.  Changes  in  advertising  structures. 

356.  Identification  plate  or  label. 

357.  Disposition  of  tax. 

358.  Removal  of  unauthorized  advertisements,  penalties  for  unauthorized 

display  or  removal  of  notices. 

359.  Exceptions. 

360.  Enforcement. 

Section  350.     Tax  on  Display  of  Advertisements  and  Advertising  Devices. 

1.  A  tax  is  hereby  imposed  and  shall  be  due  and  payable  annually  in  advance 
for  the  maintenance  and  public  display  upon  any  real  property  of  any  advertisements 
or  advertising  devices,  whether  painted  upon  or  otherwise  affixed  to  the  real  property 
or  to  any  building.  l)illboards  or  other  structures  on  the  property.  The  term  "  advertise- 
ment," as  used  herein,  shall  apply  to  any  such  display. 

2.  The  tax  hereby  imposed  shall  lie  deemed  to  lie  imposed  with  reference  to  each 
separate  advertising  structure  or  in  the  case  of  a  wall  advertisement  to  each  separate 
surface   occupied   with   advertising  matter,   for   the   time   for   which   said   tax   is   paid. 


whether  the  advertisement  displayed  upon  such  structure  or  in  said  space  shall  be  the 
same  or  shall  be  changed  from  time  to  time.  But  the  payment  of  said  tax  shall  not  be 
construed  to  permit  the  erection,  display  or  maintenance  of  any  advertisement  or 
advertising  device  contrary  to  any  statute,  ordinance,  or  other  public  regulation. 

3.  The  tax  hereby  imposed  and  the  provisions  of  this  article  shall  apply  also  to 
advertisements  or  advertising  devices  maintained  and  displayed  on  any  structures, 
walls,  fences,  railings,  platforms  or  stations  erected  or  constructed  in,  under  or  upon 
any  public  highway  or  place,  and  the  owner  or  lessee  of  any  such  stations,  platforms 
or  other  structures  shall  be  deemed  to  be  the  owner  or  lessee  of  real  property  for  the 
purposes  of  this  article. 

§  351.     Rate  of  Tax.* 

1.  The  tax  herein  provided  for  shall  be  a  progressive  tax  increasing  in  multiples 
of  the  respective  units  of  taxation  as  hereinafter  defined  and  shall  be  paid  for  each 
square  foot  of  the  area  of  the  advertisement  to  which  it  shall  apply,  computed  as  herein- 
after provided. 

2.  In  the  case  of  all  advertisements  subject  to  tax  here])y,  except  such  advertise- 
ments as  shall  be  parts  of  or  erected  or  displayed  in  or  upon  a  station  or  structure 
of  a  subway,  elevated  or  other  rapid  transit  road,  street  railroad  or  railroad,  the  tax 
unit  shall  l)e  two  one-hundredths  of  one  per  cent,  per  annum  of  the  value  per  front 
foot  of  the  lot  occupied  by  the  advertisement  according  to  the  last  preceding  assess- 
ment. Where  such  lot  or  parcel  fronts  on  more  than  one  street  and  no  front  foot 
value  is  given  by  the  tax  department  upon  the  minor  street  or  streets,  the  tax  unit  for 
the  minor  street  or  streets  shall  be  75  per  cent,  of  the  unit  for  the  major  street.  But 
in  no  case  shall  the  tax  unit  l)e  less  than  fifty  cents  per  square  foot  in  cities  having  a 
population  of  1,000,000  or  over,  nor  less  than  thirty  cents  per  square  foot  in  other 
cities  of  the  first  class,  nor  less  than  twenty  cents  per  square  foot  in  cities  of  the 
second  class,  nor  less  than  ten  cents  per  square  foot  elsewhere. 

3.  If  the  superficial  area  of  such  an  advertisement,  computed  as  hereinafter  pro- 
vided, shall  not  exceed  one  hundred  square  feet  the  rate  per  square  foot  shall  be  the 
tax  unit.  If  such  area  is  greater  than  one  hundred  square  feet,  but  does  not  exceed 
two  hundred  square  feet,  the  rate  shall  be  twice  such  tax  unit.  If  such  area  is  greater 
than  two  hundred  square  feet,  but  does  not  exceed  three  hundred  square  feet,  the  rate 
shall  be  three  times  such  tax  unit ;  and  tlie  rate  shall  progress  in  like  manner  for  each 
additional  one  hundred  square  feet  of  superficial  area  of  such  advertisement. 

4.  If  no  part  of  the  advertisement  shall  be  more  than  ten  feet  above  the  curb  level 
the  rate  per  square  foot  shall  be  the  tax  unit  or  multiple  thereof  computed  according 
to  the  last  preceding  paragraph.  If  any  part  of  the  advertisement  is  more  than  ten 
feet  above  the  curb  level  but  not  more  than  twenty  feet  the  rate  shall  be  twice  such 
tax  unit  or  multiple  thereof;  if  more  than  twenty  feet  but  not  more  than  thirty  feet 
the  rate  shall  be  three  times  such  tax  unit  or  multiple  thereof;  and  the  rate  shall 
progress  in  like  manner  for  each  additional  ten  feet  in  height  above  the  curb  level  to 
or  at  which  the  highest  part  of  the  advertisement  shall  be  erected  or  shall  occupy;  and 
the  rate  to  be  paid  for  the  whole  advertisement  shall  be  the  highest  rate  to  which  any 
part  of  the  advertisement  is  subject. 

5.  Every  advertisement  which  is  illuminated  at  night  by  lights  attached  or  appur- 
tenant thereto,  but  not  self-illuminating  signs  on  skeleton  frames  in  which  the  picture 
or  device  is  itself  made  with  lights,  shall  pay  double  the  rate  as  computed  according  to 
the  last  two  preceding  paragraphs. 

♦Note:  The  rate  inserted  in  parag.  2  as  the  unit  is  the  rate  suggested  by  tlie  Commission 
on  New  Sources  of  City  Revenue.  The  rate  in  parag.  6  is  merely  tentative.  The  matter  of  rates 
will  no  doubt  receive  careful  consideration  when  this  or  any  other  taxing  bill  comes  before  the 
Legislature. 
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6.  The  tax  unit  per  annum  of  advertisements  which  are  parts  of  or  erected 
or  displayed  in  or  upon  a  station  or  structure  of  a  subway,  elevated  or  other  rapid 
transit  road,  street  railroad  or  railroad  shall  be,  for  each  square  foot  of  surface  of  such 
advertisement,  computed  as  hereinafter  provided,  as  follows :  In  cities  having  a  popu- 
lation of  1.000.000  or  over,  one  dollar;  in  other  cities  of  the  first  class,  fifty  cents; 
in  cities  of  the  second  class,  twenty-five  cents  ;  and  in  other  places  ten  cents.  If  the  super- 
ficial area  of  such  an  advertisement,  computed  as  hereinafter  provided,  shall  exceed 
ten  square  feet  the  rate  shall  be  doubled;  if  it  exceed  twenty  square  feet  the  rate 
shall  be  trebled;  and  the  rate  for  the  whole  surface  shall  progress  in  like  manner  for 
each  additional  ten  square  feet  of  surface  of  the  advertisement. 

7.  Where  a  single  advertising  structure  shall  have  more  than  one  surface  or 
plane  of  display,  all  surfaces  or  planes  of  display  shall  be  treated  as  one  surface 
which  are  visible  from  any  one  point  in  a  street  or  other  public  place,  for  the  purpose 
of  fixing  the  area  of  such  sign. 

§  352.     Annual  Tax;  When  Due. 

The  tax  imposed  by  this  article  shall  be  for  the  calendar  year  beginning  January 
first  and  shall  be  payable  in  advance.  If  any  taxable  advertisement  shall  be  first 
maintained  and  displayed  after  January  first  in  any  year,  the  tax  shall  be  computed  by 
monthly  parts  and  shall  be  payable  for  as  many  twelfths  as  there  are  months  or  parts 
of  months  remaining  in  the  calendar  year  for  which  the  tax  is  paid,  but  not  for  less 
than  three  months.  At  the  option  of  the  payer,  a  tax  may  be  paid  and  received  for  a 
period  after  October  first  in  any  year  and  until  the  end  of  the  next  calendar  year, 
computed  according  to  the  number  of  months.  The  minimum  tax  for  any  period  shall 
be  one  dollar. 

§  353.     Computation  of  Taxable  Area. 

The  number  of  square  feet  in  any  advertisement,  advertising  structure,  or  adver- 
tising device  or  space  taxable  under  this  article  shall  be  computed  by  measuring  its 
longest  horizontal  and  vertical  dimensions  between  the  most  extended  points,  so  that 
the  area  taxed  shall  be  a  rectangle  whether  or  not  the  entire  space  is  covered  by  the 
advertisement  or  device.  The  area  of  any  advertisement,  advertising  structure  or  ad- 
vertising device  which  is  raised  on  supports  above  the  ground  or  above  the  roof  of  a 
building  shall  be  computed  by  measuring  the  total  height  from  the  surface  of  the  ground 
or  above  the  roof  of  the  building  directly  under  it.  as  the  case  may  be.  and  the 
determination  of  the  local  official  charged  with  the  collection  of  the  tax  upon  the 
points  of  measurement  shall  be  final. 

§  354.     Application  for  Tax  Receipt  and  Payment  of  Tax.    . 

1.  The  owner  or  lessee  of  any  real  property  desiring  to  maintain  and  display 
or  to  permit  to  be  maintained  and  displayed  upon  such  real  property  any  taxable  ad- 
vertisement or  advertising  device  or  to  increase  the  dimensions  of  one  upon  which  a 
tax  has  been  paid,  shall  make  application  in  writing  to  the  proper  official  of  the  district 
in  which  such  real  property  is  located.  Such  application  shall  be  duly  verified  and  in 
addition  to  the  name  and  address  of  the  applicant  and  location  of  the  property  shall 
specify  in  sufficient  detail  to  enable  the  amount  of  tax  to  be  computed,  the  dimensions 
of  the  advertisement  or  advertising  device,  the  height  above  the  curb  to  or  at  which 
the  highest  point  of  such  advertising  structure  or  space  shall  be  erected  or  extend, 
all  computed  as  hereinbefore  provided,  and  whether  the  advertisement  is  to  be 
illuminated  or  not.  There  shall  also  be  submitted  with  such  application  a  sketch  or 
plan  showing  the  location  of  the  advertising  structure,  space  or  device  upon  the 
premises  and  a  brief  description  sufficient  to  identify  and  classify  the  advertisement. 
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In  the  City  of  New  York  such  application  shall  be  made  to  the  bureau  of  buildings  of 
the  borough  in  which  the  advertising  structure  or  device  is  to  be  erected  or  displayed. 
In  other  cities  such  application  shall  be  made  to  the  mayor  or  an  oflficer  designated  by 
the  common  council,  in  villages  to  the  collector  of  village  taxes,  and  in  towns  outside 
of  villages  to  the  collector  of  town  taxes.  In  the  case  of  advertisements  in  or  upon 
stations  or  structures  of  rapid  transit  roads,  street  railroads  or  railroads,  the  public 
service  commission  having  jurisdiction  thereof  shall  have  all  powers  and  be  charged 
with  all  duties  granted  or  imposed  by  this  article  upon  local  officials. 

2.  Upon  receipt  of  such  application,  and  if  satisfied  that  the  statements  therein 
contained  are  accurate  and  in  sufficient  detail,  such  official  shall  furnish  a  statement  to 
the  person  applying  setting  forth  the  amount  of  tax  due  and  payable  for  maintaining 
an  advertisement  or  advertising  device  in  accordance  with  the  description  given  in  the 
application,  or  due  and  payable  upon  any  proposed  increase  in  dimensions  of  an  ad- 
vertisement or  advertising  structure,  space  or  device  upon  which  a  tax  has  been  paid. 
Upon  payment  of  the  tax  due  such  official  shall  issue  a  receipt  therefor  bearing  an 
identifying  number  and  stating  the  amount  of  tax,  the  period  for  which  it  is  paid, 
and  the  location  of  the  real  property.  Such  official  shall  preserve  such  application 
for  five  years  and  shall  keep  a  dated  record,  open  to  public  inspection,  of  the  issue  of 
such  receipts,  specifying  the  identifying  number  thereof,  the  name  of  the  applicant, 
the  location  of  the  real  property,  the  description  of  the  advertisement  and  the 
amount  of  tax  paid.  Such  official  may  institute  proceedings  for  the  collection  of 
taxes  due  and  for  penalties  for  unauthorized  displays  and  if  no  application  has  been 
made,  or  the  application  made  is  incomplete  or  unsatisfactory  and  the  applicant  neglects 
or  refuses  to  correct  or  amend  the  statements  therein,  may  estimate  and  impose  the 
tax  according  to  his  judgment  and  belief. 

§  355.     Changes  in  Advertising  Structures. 

If  at  any  time  the  person  who  has  paid  a  tax  for  the  maintenance  and  display  of 
any  advertisement  or  advertising  structure,  space  or  device  as  provided  in  this  article 
shall,  during  the  term  for  which  such  tax  has  been  paid,  desire  to  enlarge  or  relocate 
the  same  upon  the  same  premises,  or  make  any  structural  changes  therein,  other  than 
those  incidental  to  the  repair  of  the  same  or  to  changing  the  advertisement  in  the 
space  thus  occupied,  for  which  the  tax  has  been  paid,  he  shall  make  a  new  application 
therefor  stating  also  briefly  the  particulars  of  the  old  application  and  the  amount 
of  tax  paid  thereon,  and  if  the  tax  payable  upon  the  new  advertising  structure,  space 
or  device  shall  be  greater  than  that  upon  the  old,  deduction  shall  be  made  from  the 
amount  of  such  greater  tax  of  whatever  sum  has  been  paid  on  such  former  application 
for  the  same  period. 

§  356.     Identification    Plate    or    Label. 

Every  taxable  advertisement  or  advertising  structure  or  device  shall  have  firmly 
affixed  to  or  painted  upon  it  a  plate  or  label  in  a  form  satisfactory  to  the  official  or 
bureau  having  jurisdiction  thereof,  which  shall  legibly  state  the  person,  firm  or  cor- 
poration maintaining  such  advertisement,  structure  or  device,  and  there  shall  also  be 
affixed  to  or  painted  upon  said  advertisement,  structure  or  device,  in  a  form  satis- 
factory to  said  bureau,  the  number  of  the  tax  receipt  evidencing  the  payment  of  the 
tax  paj'able  with  respect  thereto.  The  absence  of  either  of  such  plates  or  labels 
shall  be  prima  facie  evidence  that  the  tax  has  not  been  paid  upon  such  advertisement, 
and  in  a  suit  to  recover  such  tax  or  the  penalty  prescribed  for  the  maintenance  of  an 
advertisement  which  is  in  default  with  respect  to  the  tax  thereon,  no  evidence  of  the 
payment  of  such  tax  shall  be  received  while  such  advertisement,  structure  or  device 
is  in  default  with  respect  to  such  plates  or  labels  or  either  of  them.     Any  authorized 
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representative  of  the  tax  department  or  of  the  bureau  of  buildings  having  jurisdiction 
thereof  and  any  member  of  the  uniformed  police  force  shall  have  the  right  to  inspect 
any  such  advertisement,  structure  or  device  at  any  reasonable  hour  of  daylight  and 
for  such  purpose  may  enter  the  premises  upon  which  the  same  is  erected  or  to  which 
it  is  attached  or  appurtenant. 

§  357.     Disposition   of   Tax. 

The  taxes  collected  by  the  mayor,  collector,  or  other  officials,  under  the  authority 
of  this  article,  shall  be  paid  into  the  general  fund  of  the  city  or  village  in  which  the 
taxable  advertisement  or  advertising  devices  may  be  located,  or  if  in  a  town  outside 
a  village,  then  into  the  general  fund  of  such  town,  in  such  manner  and  to  be  used  for 
such  purposes,  as  other  general  revenue.  The  tax  hereby  imposed  shall  be  in  lieu  of 
any  and  all  taxes  imposed  by  any  local  authority,  but  not  license  or  inspection  fees. 

§  358.     Removal   of   Unauthorized   Advertisements;    Penalties    for    Unauthorized 
Display  or  Removal  of  Notices. 

1.  If  any  taxable  advertisement  or  advertising  structure  or  device  shall  be  main- 
tained or  displayed  upon  any  real  property  before  the  tax  due  and  payable  thereon 
has  been  paid,  the  official  charged  with  the  collection  of  the  tax  may  estimate  and 
assess  the  amount  of  tax  due  in  accordance  with  this  article  upon  said  advertisement 
or  advertising  device  according  to  the  best  information  in  his  possession.  Such  official 
may  thereupon  serve  notice  of  the  amount  of  tax  due  upon  the  owner  of  said  real 
property  in  person  or  by  mail  to  his  last  known  address  or  by  posting  it  upon  said 
advertisement  or  advertising  device.  If  the  tax  due  is  not  paid  within  thirty  days 
after  notice  as  herein  provided,  such  official  may  at  his  option  remove  or  cause  to 
be  removed  such  advertisement  or  advertising  structure  or  device,  or  if  it  be  painted 
upon  or  affixed  to  the  structure  may  cause  it  to  be  painted  over  and  obliterated,  and  the 
cost  of  such  removal  or  obliteration  shall  be  collected  in  the  same  manner  as  the  pen- 
alty herein  provided  for  unauthorized  display.  Such  official  may,  however,  at  his 
option,  allow  such  taxable  advertisements  or  advertising  structure  or  device  to  remain, 
and  may  bring  suit  in  the  name  of  the  city,  town  or  village  against  the  owner  or  the 
lessee  of  the  real  property  who  is  responsible  as  provided  in  this  article  for  permitting 
the  maintenance  or  display  of  such  advertisement  or  advertising  structure  or  device, 
for  the  amount  of  the  tax  due  as  estimated  by  such  official  and  stated  in  the  notice 
herein  provided  for,  and  also  for  the  penalties  as  provided  in  this  article. 

2.  No  taxable  advertisement  or  advertising  structure  or  device  may  be  displayed 
upon  any  real  property  or  its  dimensions  increased  until  the  tax  imposed  by  this 
article  shall  have  been  paid.  The  owner  of  any  real  property  displaying  or  permitting 
to  be  erected,  maintained  or  displayed  thereon  except  by  a  lessee  of  said  property  any 
taxable  advertisement  or  advertising  structure  or  device  upon  which  the  tax  imposed 
by  this  article  shall  not  have  been  paid,  shall  be  liable,  in  addition  to  the  tax,  to  a 
penalty  of  twice  the  amount  of  the  tax  due,  to  be  collected  by  suit  in  the  name  of  the 
city,  village  or  town,  by  the  official  charged  with  the  collection  of  the  tax.  provided, 
however,  that  if  such  advertisement  or  advertising  structure  or  device  shall  be  erected, 
maintained  or  displayed  or  permitted  to  be  erected,  maintained  or  displayed  by  a 
lessee  of  the  property  without  the  consent  of  the  owner,  then  such  lessee  shall  l)c  liable 
to  said  penalty  and  for  the  tax. 

3.  Any  taxpayer,  resident  within  the  city,  town  or  village,  as  the  case  may  be,  or 
any  corporation  or  association  having  as  one  of  its  purposes  the  encouragement  of  art 
or  the  promotion  of  civic  advantages  of  the  city,  town  or  village  in  which  it  is 
located  or  the  preservation  of  natural  scenic  beauty,  may  notify  in  writing  the  official 
charged  with  the  collection  of  taxes  under  this  article,  that  an  advertisement  or  adver- 
tising structure  or  device  (specifying  the  location  fliereof)  exists  within  the  city,  town 
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or  village,  as  the  case  may  be,  upon  which  no  tax  has  been  paid,  and  notifying  him  to 
remove  the  same  or  begin  an  action  for  the  tax  and  penalty  as  provided  in  this 
section.  If  such  official  shall  not  within  thirty  days,  after  the  giving  of  such  notice, 
have  collected  the  tax  or  have  removed  the  advertisement  or  advertising  structure  or 
device  described  in  such  notice,  or  begun  an  action  as  aforesaid,  the  taxpayer  or  the 
corporation  or  association  giving  such  notice,  on  giving  security  for  costs  to  be 
approved  by  a  judge  of  the  court  in  which  the  action  is  brought,  may  bring  such 
action  and  recover  in  his  or  its  name  such  tax  and  penalty  and  shall,  out  of  the 
proceeds  of  any  judgment  which  may  be  entered  in  such  suit,  be  entitled  to  one-half 
of  the  amount  so  recovered ;  and  the  balance  shall  be  paid  to  the  official  charged  with 
the  collection  of  taxes  under  this  article.  Notice  of  the  commencement  of  such  an 
action  shall  be  given  to  such  official  within  fifteen  days  after  the  service  of  the  sum- 
mons therein,  and  failure  to  give  such  notice  shall  be  a  defense  to  the  action.  The 
official  charged  with  the  collection  of  taxes  under  this  article  shall  not  be  entitled  to 
any  fee  for  the  collection  of  taxes  which  are  collected  by  action  brought  by  a  tax- 
payer, corporation  or  association,  as  above  provided. 

4.  Xo  person  shall  be  taxable  or  liable  to  a  penalty  on  account  of  an  adver- 
tisement or  advertising  structure  or  device  maintained  and  displayed  upon  his  property 
without  his  knowledge,  and  for  which  he  received  no  compensation,  provided  he  re- 
moves the  same  within  thirty  days  after  knowledge  of  the  same,  and  also  informs 
the  proper  official  of  the  facts  within  thirty  days  after  receiving  notice  that  a  tax 
thereon  is  due  and  unpaid. 

5.  Any  person  who  shall  erect,  maintain,  post,  paint  or  otherwise  attach  or  affix 
an}'  taxable  advertisement  or  advertising  structure  or  device  upon  any  real  property 
without  the  consent  of  the  owner  or  lessee,  or  shall  remove  or  deface  or  destroy',  with- 
out reasonable  cause  therefor,  any  notice  affixed  under  the  provisions  of  this  sec- 
tion, shall  be  guilty  of  a  misdemeanor. 

§  359.     Exceptions. 

There  shall  be  excepted  from  and  not  taxable  under  this  article: 

1.  Signs,  announcements  or  devices  advertising  goods  manufactured,  or  the 
business  conducted,  or  a  performance  given  upon  the  premises,  or  giving  the  name  of  the 
person,  firm  or  corporation  manufacturing  the  goods  or  conducting  the  business  or  giv- 
ing the  performance,  or  stating  the  location  of  the  premises  or  of  other  places  of  busi- 
ness of  the  occupant.  Except  in  the  case  of  the  owner  or  the  lessee  of  the  entire  parcel 
of  real  property  or  building,  the  exceptions  of  this  paragraph  shall  apply  only  to  that 
portion  of  the  property  or  building  occupied  by  the  business  to  which  the  sign,  announce- 
ment or  device  relates. 

2.  The  name  or  address  of  any  building  and  of  any  person  doing  business  therein 
put  upon  said  building ;  notices  upon  any  real  property'  stating  that  the  property-  is  for 
sale  or  rent :  danger  or  cautionary  notices  relating  to  the  premises ;  advertisements 
or  notices  required  by  law  or  in  any  legal  proceedings  or  put  up  bj-  public  authority'. 

3.  Signs  containing  only  (a )  the  name  of  the  adjacent  highway,  or  (b)  warning  of 
the  condition  of  or  dangers  of  travel  on  a  highway,  or  (c)  the  distance  or  direction  of 
any  city,  village  or  public  place,  or  (d)  the  name  of  any  automobile  association  or 
club,  or  board  of  trade  or  similar  civic  organization  erecting  such  signs,  or  (e)  either 
or  both  of  such  designations. 

4.  Notices  of  any  railroad  or  other  transportation  or  transmission  company  neces- 
sary lor  the  direction  or  information  or  safety  of  the  pubHc  or  announcing  the  name 
of  any  station  or  office  of  such  company. 
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5.  Signs  or  advertisements  or  advertising  devices  (a)  maintained  and  displayed  in- 
side a  building,  or  (b)  within  a  show  window  actually  and  chiefly  used  for  the  dis- 
play of  merchandise  of  the  class  or  character  of  the  articles  described  in  the  adver- 
tisement, and  notices  so  displayed  announcing  a  lecture  or  entertainment  not  a  pro- 
fessional theatrical  performance. 

§  360.     Enforcement. 

The  state  board  of  tax  commissioners  shall  have  the  same  powers  and  duties  in 
regard  to  the  provisions  of  this  article  as  may  be  exercised  by  them  in  relation  to  the 
assessment  and  taxation  of  real  property,  and  the  said  board  is  hereby  authorized 
and  empowered  to  make  rules  to  secure  the  proper  application  and  enforcement  of  the 
provisions  of  this  article. 

Section  2.     This  act  shall  take  effect  ,  1914. 
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PART    XV. 


PROPOSED    CONSTITUTIONAL    AMENDMENT. 

Following  is  the  draft^  of  a  concurrent  resolution  proposing  to  amend 
the  constitution  of  the  State  of  New  York. 

CONCURRENT     RESOLUTION     OF    THE     SENATE     AND     ASSEMBLY 

Proposing  an  amendment  to   Article    III   of   the   Constitution   relative   to   legislative 
powers. 

Section  1.  Resolved  (if  the  Assembly  concur)  that  Article  III  of  the  Constitu- 
tion be  amended  by  the  addition  of  a  new  section  reading  as  follows : 

Section  30.  The  promotion  of  beauty  shall  be  deemed  a  public  purpose,  and  any 
legislative  authority  having  power  to  promote  the  public  welfare  may  exercise  such 
power  to  promote  beauty  in  any  matter  or  locality,  or  part  thereof,  subject  to  its 
jurisdiction.     Private  property  exposed  to  public  view  shall  be  subject  to  such  power. 

Section  2.  Resolved  (if  the  Assembly  concur)  that  the  foregoing  amendment  be 
referred  to  the  legislature  to  be  chosen  at  the  next  general  election  of  senators  and, 
in  conformity  with  section  one  of  article  fourteen  of  the  Constitution,  be  published 
for  three  months  previous  to  the  time  of  such  election. 
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PART    XVI. 


EXISTING    STATUTES    AND    ORDINANCES— NEW    YORK. 

The  following  is  a  list  of  the  principal  statutes  and  municipal  regula- 
tions which  should  be  consulted  in  studying  the  subject  of  the  control  of 
outdoor  advertising  in  the  City  of  New  York.  From  some,  copious  extracts 
are  made;  in  other  cases,  only  their  eilect  or  subject  matter  is  indicated. 
Some  relate  directly  to  the  subject:  others  are  germane  to  the  question  of 
legal  control. 

NEW    YORK    CITY    CHARTER. 

L.   1897.  chap.  378.   as   completely  revised  by  L.    1901,   chap.  466,   and  variously 
amended  since. 

§  43.     Powers  of  Board  of  Aldermen;  Ordinances;  Police,  Health,  Park,  Fire  and 
Building  Regulations;  Exceptions. 

■'  The  Ijoard  of  aldermen  shall  have  power  to  make,  establish,  alter,  modify, 
amend  and  repeal  all  ordinances,  rules  and  police,  health,  park,  fire  and  building 
regulations,  not  contrary  to  the  laws  of  the  state,  or  the  United  States,  as  they  may 
deem  necessary  to  carry  into  effect  the  powers  conferred  upon  The  Citj-  of  Xew  York 
by  this  act,  or  by  any  other  law  of  the  state,  or  by  grant ;  and  such  as  they  may  deem 
necessarj-  and  proper  for  the  good  government,  order  and  protection  of  persons  and 
property,  and  for  the  preservation  of  the  public  health,  peace  and  prosperity  of  said 
cit}-,  and  its  inhabitants,  except  so  far  as  power  is  conferred  by  this  act  upon  presi- 
dents of  boroughs,  the  police,  health,  park  and  fire  departments  respectively  to  make 
rules  for  the  government  of  the  persons  emploj'ed  in  and  by  said  departments.  *  *  *" 
fAs  amended  by  L.  1905,  ch.  629,  sec.  4.) 

>i  44.     Enumeration  of  Powers  of  Board  of  Aldermen  Not  Restrictive. 

"  No  enumeration  of  powers  in  this  act  shall  be  held  to  limit  the  legislative  power 
of  the  board  of  aldermen  except  as  in  this  act  specifically  provided  and  the  board  of 
aldermen  in  addition  to  all  enumerated  powers  may  exercise  all  of  the  powers  vested 
in  The  City  of  Xew  York  by  this  act,  or  otherwise,  by  proper  ordinances,  rules,  regu- 
lations and  by-laws  not  inconsistent  with  the  provisions  of  this  act,  or  with  the  con- 
stitution or  laws  of  the  United  States  or  of  this  state;  and,  subject  to  such  limitations 
may  from  time  to  time  ordain  and  pass  all  such  ordinances,  rules,  regulations  and  by- 
laws, applicable  throughout  the  whole  of  said  city  or  applicable  only  to  specified  por- 
tions thereof,  as  to  the  said  board  of  aldermen  may  seem  meet  for  the  good  rule 
and  government  of  the  city,  and  to  carry  out  the  purposes  and  provisions  of  this  act 
or  of  other  laws  relating  to  the  said  city,  and  may  provide  for  the  enforcement  of  the 
same  by  such  fines,  penalties,  forfeitures  and  imprisonment  as  may  by  ordinance  or 
by  law  be  prescribed."     (As  amended  by  L.  1905.  ch.  629,  sec.  5.) 
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§  49.     Fire  Limits. 

"  The  board  of  aldermen  shall  have  power  to  make,  amend  and  repeal  ordinances, 
rules,  regulations  and  by-laws  not  inconsistent  with  this  act,  or  with  the  constitution 
and  laws  of  the  United  States  or  of  this  state,  for  the  following  purposes     *     *    *: 

"  15.  To  enlarge  or  extend  from  time  to  time  the-  limits  of  the  fire  districts  of  the 
city,  and  to  establish  additional  fire  districts,  and  from  time  to  time  to  extend  the 
same." 


§  50.     Use  of  Streets;  Character  and  Contents  of  Ordinances. 

Gives  the  Board  of  Aldermen  the  power,  subject  to  the  Constitution  and  laws 
of  the  State,  "  to  regulate  the  use  of  streets  and  sidewalks  by  foot  passengers,  animals 
or  vehicles  *  *  * ;  to  prevent  encroachments  upon  and  obstructions  to  the  streets 
and  to  authorize  and  require  their  removal  by  the  proper  officers  *  *  * ;  to  regu- 
late and  prevent  the  throwing  or  depositing  of  ashes,  garbage  or  other  filth  or 
rubbish  of  any  kind  upon  the  streets ;  to  regulate  the  use  of  the  streets  for  signs, 
sign-posts,  awnings,  awning-ps^sts,  horse  troughs,  urinals,  posts  for  telegraph  or  other 
electric  wires,  and  other  purposes  *  *  * ;  to  regulate  the  exhibiting  of  banners, 
placards  or  flags  in  or  across  the  streets  or  from  houses  or  other  l)uildings ;  to  regu- 
late the  exhibition  of  advertisements  or  handbills  along  the  streets.  *  *  *  The 
board  of  aldermen  shall  not  have  power  to  authorize  the  placing  or  continuing  of  any 
encroachment  or  obstruction  upon  any  street  or  sidewalk,  except  the  temporary  occu- 
pation thereof  during  the  erection  or  repairing  of  a  building  on  a  lot  opposite  the 
same,  nor  shall  they  permit  the  erection  of  booths  and  stands  within  stoop  lines, 
except  for  the  sale  of  newspapers,  periodicals,  fruits  and  soda  water,  and  with  the 
consent  in  such  cases  of  the  owner  of  the  premises.  The  board  of  aldermen  shall 
not  pass  any  special  ordinance  in  relation  to  any  of  the  matters  mentioned  in  this 
section.  All  ordinances  in  relation  thereto  shall  be  general  ordinances  which  may 
either  apply  throughout  the  whole  city  or  throughout  specified  portions  thereof,  and 
shall  provide  for  the  enforcement  thereof  as  specified  in  section  44  of  this  act  as 
amended.  *  *  *  All  general  ordinances  relating  to  authorized  structures,  en- 
croachments or  obstructions  in  or  upon  the  streets  or  sidewalks  by  persons  other 
than  the  authorities  of  the  City  of  New  York,  or  other  public  authorities,  shall  fix  a 
definite  license  fee  for  every  such  authorized  structure,  encroachment  or  obstruc- 
tion, according  to  the  character,  extent  and  duration  thereof,  and  shall  provide  for 
the  issuing  of  revocable  licenses  therefor,  which  shall  be  according  to  an  estalilished 
form  and  shall  be  regularlv  numbered  and  duly  registered  as  shall  be  prescribed  by  the 
board  of  aldermen.  But  no  ordinance  hereafter  adopted  or  power  hereafter  exercised 
by  the  board  of  aldermen  shall  limit,  apply  to  or  affect  any  franchise,  grant,  contract 
or  resolution  in  the  nature  of  a  franchise  hereafter  made,  approved  or  authorized 
by  the  board  of  estimate  and  apportionment  as  in  this  act  provided,  or  by  the  board  of 
rapid  transit  railroad  commissioners  of  the  City  of  New  York."  (As  amended  by 
L.  1905,  chap.  629,  sec.  9.) 

(Note— The  Rapid  Transit  Railroad  Commissioners  have  now  been  succeeded 

by  the  Public  Service  Commission,  First  District,  under  the  Public  Service  Commis- 
sions Law.     See  below.) 

§  51.     Licensing  and  Regulating  Certain  Businesses. 

"  Subject  to  the  constitution  and  laws  of  the  state,  the  board  of  aldermen  shall 
have  power  to  provide  for  the  licensing  and  otherwise  regulating"  various  specified 
businesses.    The  list  does  not  include  advertising.     (As  amended  by  L.  1910,  chap.  262.) 
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§310.     Police   Department  to   Co-operate  with   Department  of  Health. 

"  It  shall  be  the  duty  of  the  police  department  (and  of  its  officers  and  men.  as  said 
police  commissioner  shall  direct)  to  promptly  advise  the  department  of  health  of  all 
threatened  danger  to  human  life  and  health,  and  of  all  matters  thought  to  demand  its 
attention,  and  to  regularly  report  to  said  department  of  health  all  violations  of  its 
rules  and  ordinances,  and  of  the  health  laws,  and  all  useful  sanitary  information. 
Said  department  shall,  so  far  as  practicable  and  appropriate,  co-operate  for  the  pro- 
motion of  the  public  health  and  the  safety  of  human  life  in  said  city.  It  shall  be  the 
duty  of  said  police  department,  by  and  through  its  proper  officers,  agents  and  men.  to 
faithfully  and  at  the  proper  time,  enforce  and  execute  the  sanitary  rules  and  regu- 
lations, and  the  orders  of  said  department  of  health  (made  pursuant  to  the  power 
of  said  department  of  health),  upon  the  same  being  received  in  writing  and  duly 
authenticated  as  said  department  of  health  may  direct  *  *  *."  (See  sec.  1202 
below. ) 

§  383.     Borough  Presidents;  Powers  and  Duties. 

"  The  president  of  a  borough  shall.  *  *  *  within  the  borough  for  which  he 
shall  have  been  elected     *     *     *     have  cognizance  and  control ;     *     *     * 

"  5.  Of  the  filling  of  sunken  lots,  fencing  of  vacant  lots,  digging  down  lots,  and 
of  licensing  vaults"  under  sidewalks. 

"6.     Of  the  removal  of  incumbrances. 

"  7.     Of  the  issue  of  permits  to  builders  and  others  to  use  or  open  the  streets  *  *  *. 

"  He  shall  have  such  other  powers  as  are  expressly  conferred  upon  him  by  this 
act,  and  such  other  powers  as  may  be  conferred  upon  him  by  the  Board  of  Alder- 
men    *     *     *."     (As  amended  by  L.  1907,  chap.  383.) 

(See  §612  below.) 

§  407.     Powers  of  Aldermen  Over  Building  Code. 

"  The  Board  of  Aldermen  is  authorized  by  ordinance  to  regulate  and  restrict  the 
height  of  buildings  to  be  hereafter  erected  in  the  city  *  *  *.  The  building  code 
which  shall  be  in  force  in  The  City  of  Xew  York  on  the  1st  day  of  January.  Nineteen 
Hundred  and  Two.  and  all  then  existing  provisions  of  law  fixing  the  penalties  tor  vio- 
lation of  said  code,  and  all  then  existing  laws  affecting  or  relating  to  the  construction, 
alteration  or  removal  of  buildings  or  other  structures  within  "The  City  of  New  York 
are  hereby  declared  to  be  binding  and  in  force  in  The  City  of  New  York,  and  shall 
continue  to  be  so  binding  and  in  force  except  as  the  same  may  from  time  to  time  be 
revised,  altered,  amended  or  repealed  as  herein  provided  *  *  *.  The  Board  of 
Aldermen  shall  have  power  from  time  to  time  to  amend  said  building  code  and  said 
laws  and  to  provide  therein  for  all  matters  concerning,  affecting  or  relating  to  the  con- 
struction, alteration  or  removal  of  buildings  or  structures  erected  or  to  be  erected  in 
the  City  of  New  York  *  *  *.  The  said  building  code  which  is  in  force  May  first. 
Nineteen  Hundred  and  Four,  shall  constitute  a  chapter  of  the  code  of  ordinances  of 
the  City  of  New  York."    (As  amended  by  L.  1904.  chap.  628,  §2.) 

§  610.     Powers  of  Aldermen  Over  Park  Property. 

"  The  board  of  aldermen  shall  by  general  ordinances  from  time  to  time  establish 
all  needful   rules   and   regulations   for   the  government  and   protection  of   the   public 
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parks  and  of  all  property  placed  in  charge  of  the  park  board  and  under  its  control 
by  the  provisions  of  this  chapter,  and  the  same  shall  at  all  times  be  subject  to  all  such 
ordinances  as  to  the  use  and  occupation  thereof  and  in  respect  to  any  erections  or 
encumbrances  thereon.  *  *  *  yj^g  rules  and  regulations  for  the  government  and 
protection  of  the  public  parks  and  of  all  property  in  charge  of  the  said  board  or  under 
its  control,  which  are  in  force  May  first,  nineteen  hundred  and  four,  shall,  together 
with  the  ordinances  adopted  by  the  board  of  aldermen,  constitute  a  chapter  of  the  code 
of  ordinances  of  the  City  of  New  York.  On  or  before  the  fifteenth  day  of  May, 
nineteen  hundred  and  four,  the  secretary  of  the  park  board  shall  file  with  the  city 
clerk  all  such  rules  and  regulations  which  were  in  force  on  May  first,  nineteen  hun- 
dred and  four,  and  upon  the  filing  of  the  same,  they  shall  thereby  become  general 
ordinances  of  the  city  of  New  York.  No  such  rule  or  regulation  adopted  by  the 
park  board  subsequent  to  Maj^  first,  nineteen  hundred  and  four,  shall  become  valid 
and  effectual  until  a  copy  of  such  rule  or  regulation,  duly  certified  to  be  a  correct 
copy  by  the  secretary  of  the  park  board,  be  filed  with  the  city  clerk.  Upon  so  filing 
such  rule  or  regulation  shall  become  a  general  ordinance  of  the  city  of  New  York. 
Any  person  violating  any  ordinances  relating  to  the  parks  or  other  property  mentioned 
in  this  section  shall  be  guilty  of  a  misdemeanor  and  shall  on  conviction  before  a  city 
magistrate  be  punished  by  a  fii^e  not  exceeding  fifty  dollars,  or  in  default  of  payment 
of  such  fine  by  imprisonment  not  exceeding  thirty  days."  (As  amended  by  L.  1913, 
chap.  333.) 

§  612.     Powers  of  Park  Board  and  Park  Commissioners. 

"  Subject  to  such  general  rules  and  regulations  as  shall  be  established  by  the  board, 
each  commissioner  shall  have  charge  of  the  management  and  be  responsible  for  the 
care  of  all  such  parks,  parkways,  squares  and  public  places  as  are  situated  in  the  bor- 
ough or  boroughs  over  which  he  has  jurisdiction  and  of  the  streets  and  avenues  imme- 
diately adjoining  the  same;  but  such  jurisdiction  shall  not  extend  to  nor  include  the 
buildings  which  are  now  or  may  hereafter  be  erected  in  such  parks,  squares  or  public 
places  for  governmental  purposes,  other  than  those  of  the  Department  of  Parks.  It 
shall  be  the  duty  of  each  commissioner,  subject  to  such  general  rules  and  regulations 
and  in  conformity  therewith,  to  maintain  the  beauty  and  utility  of  all  such  parks, 
squares  and  public  places  as  are  situated  within  his  jurisdiction,  and  to  institute  and 
execute  all  measures  for  the  improvement  thereof  for  ornamental  purposes  and  for 
the  beneficial  uses  of  the  people  of  the  city.  Subject  to  the  general  rules  and  regula- 
tions established  by  the  board,  and  excepting  as  otherwise  provided  in  section  six  hun- 
dred and  twelve-a  of  this  charter,  each  commissioner  shall  have  power  to  authorize 
and  regulate  the  projections  on  and  determine  the  line  or  curb  and  the  surface  con- 
struction of  all  streets  and  avenues  lying  within  any  park,  square  or  public  place  in  his 
jurisdiction,  or  within  a  distance  of  three  hundred  and  fifty  feet  from  the  outer 
boundaries  thereof     *     *     *."     (As  amended  by  L.   1908,  chap.   135,  §1.) 

(The  Commissioners  of  Parks,  formerlv  three  in  number,  w-ere  raised  to  four 
by  L.  1911,  chap.  644.) 

§  6I2-a.     Certain   Streets  in   Brooklyn. 

This  section  transfers  jurisdiction  of  certain  streets  in  the  Borough  of  Brooklyn 
from  the  Park  Department  to  the  President  of  the  Borough.  (As  amended  by  L.  1913, 
chap.  34.) 

(Note  that  this  power  of  jurisdiction  to  be  exercised  by  the  individual  com- 
missioner is  by  the  charter  made  subject  to  the  general  regulations  of  the_Board  of 
Park  Commissioners.     Query  as  to  jurisdiction  of  Aldermen.     See  §  407.) 
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§  774.     Powers  and  Duties  of  Fire  Commissioner. 

"  The  commissioner  shall  enforce  all  laws  and  ordinances  and  the  rules  and  regu- 
lations of  the  industrial  board  of  the  department  of  labor  in  respect  of — 

"  1.     The  prevention  of  fires.    *    *    * 

'■  4.  The  means  and  adequacy  of  exit,  in  case  of  fire,  from  all  buildings,  structures, 
enclosures,  vessels,  places  and  premises  in  which  numbers  of  persons  work,  live  or 
congregate  from  time  to  time,  for  anj-  purpose  except  tenement  houses  and  except 
factories  as  defined  bj'  the  labor  law."     (As  amended  by  L.  1913,  chap.  695.) 

§  775.     Prescribes  What  the  Fire  Commissioner  May  Do  in  the  Exercise  of  his 
Powers.     (^As  amended  b}-  L.  1913,  chap.  b95.) 

§  1202.     Police  Department  to  Co-operate  With  Department  of  Health. 

Another  section  in  almost  the  same  language  as  section  310  above,  requiring  the 
police  department  to  co-operate  with  the  board  of  health.  The  earlier  section  is  in  that 
part  of  the  charter  relating  to  the  police  department.  This  section  is  in  that  part  relating 
to  the  department  of  health. 

§  1287.     Nuisance  Defined. 

"A  wilful  omission  or  refusal  *  *  *  to  conform  to  am-  ordinance  of  the  sani- 
tary code  or  any  sanitary  regulation  of  said  board  (board  of  health),  duly  made  for 
the  protection  of  life,  or  the  care,  promotion  or  preservation  of  health,  pursuant  to 
its  power  or  authority,  shall  be  a  misdemeanor.  *  *  *  In  addition  thereto  every 
person,  body  or  corporation  that  shall  violate  or  not  conform  to  any  ordinance  of  the 
sanitary  code,  or  any  rule.  sanitar\'  regulation,  or  special  or  general  order  of  said 
board,  duly  made,  shall  be  liable  to  pay  a  penalty  not  exceeding  fifty  dollars  for  each 
offense,  which  may  be  sued  for  and  recovered  by  and  in  the  name  of  the  said  depart- 
ment of  health     *     *     *." 

§   1456.     Filth,  etc.,  in  the  Streets. 

"  No  person  or  persons  shall  throw,  cast  or  lay,  or  direct,  suffer,  or  permit  an>' 
servant,  agent,  or  employe  to  throw,  cast  or  lay  any  ashes,  offal,  vegetables,  garbage, 
dross,  cinders,  shells,  straw,  shavings,  paper,  dirt,  filth  or  rubbish  of  any  kind  whatever, 
in  any  street  in  the  City  of  New  York.  The  wilful  violation  of  any  of  the  foregoing 
provisions  of  this  section  shall  be  and  is  hereby  declared  to  be  a  misdemeanor    *    *     *." 

(This  section  of  the  charter  remains  in  effect  only  until  ordinances  are  passed 
covering  the  same  subject.  See  am.endatorv  act  of  1901,  chap.  466,  §  3,  at  end  of 
act.) 


OTHER    NEW    YORK    STATUTES. 

L.  1911,  Chap.  521.  Prohibits  the  depositing  of  advertising  circulars,  etc.,  in 
the  letter  boxes  of  apartment  houses  in  The  City  of  New  York  unless  enclosed  in  an 
envelope  or  wrapper  addressed  to  the  persons  for  whom  they  are  intended,  and 
makes  the  offense  a  misdemeanor. 

L.  1912,  Chap.  13.     Defines  a  tenement  house. 

Penal  Law,  §  121.  Penalizes  the  fixing  of  any  advertisement  to  property  without 
the  consent  of  the  owner. 
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Penal  Law,  §  1530.     Public  nuisance  defined. 

"  A  '  public  nuisance '  is  a  crime  against  the  order  and  economy  of  the  state, 
and  consists  in  unlawfully  doing  an  act,  or  omitting  to  perform  a  duty,  which  act  or 
omission : 

"1.  Annoys,  injures  or  endangers  the  comfort,  repose,  health  or  safety  of  any 
considerable  number  of  persons ;  or, 

"  2.     Offends  public  decency ;  or, 

"  3.  Unlawfully  interferes  with,  obstructs,  or  tends  to  obstruct,  or  renders  dan- 
gerous for  passage,  a  lake,  or  a  navigable  river,  bay,  stream,  canal  or  basin,  or  a 
stream,  creek  or  other  body  of  water  which  has  been  dredged  or  cleared  at  public 
expense,  or  a  public  park,  square,  street  or  highway ;  or, 

"4.  In  any  way  renders  a  considerable  number  of  persons  insecure  in  life, 
or  the  use  of  property." 

Penal  Law,  §   1532.     Maintaining  Nuisance.  • 

"  A  person  who  commits  or  maintains  a  public  nuisance,  the  punishment  for 
which  is  not  specially  prescribed,  or  who  wilfully  omits  or  refuses  to  perform  any 
legal  duty  relating  to  the  removal  of  such  public  nuisance  is  guilty  of  a  misde- 
meanor." 


Rapid  Transit  Act  of  The   State   of  New  York    (L.    1891,   chap.   4,   as   variously 
amended  from  time  to  time.) 

§34-D.     Advertising,  Etc. 

"  No  part  of  any  road  or  roads  or  of  its  or  their  appurtenances,  constructed  under 
the  authority  of  this  act,  shall  be  used  for  advertising  purposes,  except  that  the 
person,  firm  or  corporation  operating  such  road  or  roads  may  use  the  structure  lor 
posting  necessary  information  for  the  public  relative  to  the  running  of  trains  and  to 
the  operation  of  the  road  or  roads.  Nor  shall  any  trade,  traffic  or  occupation,  other 
than  required  for  the  operation  of  said  road  or  roads,  be  permitted  thereon  or  in  the 
stations  thereof,  except  such  sale  of  newspapers  and  periodicals  as  may,  from  time 
to  time,  always  with  the  right  of  revocation,  be  permitted  1)y  the  board  of  rapid 
transit  railroad  commissioners."     (This  section  added  by  L.  1906,  chap.  472.) 

§  63.     Roads  Constructed  at  City  Expense  to  be  Part  of  Public  Streets. 

"  In  case  it  shall  be  determined  by  vote  of  the  people  as  provided  by  sections 
twelve  and  thirteen  of  chapter  seven  hundred  and  fifty-two  of  the  laws  of  eighteen 
hundred  and  ninety-four,  to  construct  by  and  at  the  city's  expense,  then  and  in  that 
event  the  road  or  roads  so  constructed  shall  be  and  remain  the  absolute  property 
of  the  city  so  constructing  it  or  them,  and  shall  be  and  be  deemed  to  be  a  part  of  the 
public  streets  and  highways  of  said  city,  to  be  used  and  enjoyed  by  the  public  upon 
the  payment  of  such  fares  and  tolls,  and  subject  to  such  reasonable  rules  and  regu- 
lations as  may  be  imposed  and  provided  for  by  the  board  of  rapid  transit  railroad 
commissioners  in  said  city."     (As  amended  by  L.  1895,  chap.  519.) 

(The  Board  of  Rapid  Transit  Railroad  Commissioners  originally  created  by 
this  act  w^as  succeeded  by  the  Public  Service  Commission  for  the  First  District  under 
the  Public  Service  Commissions  Law  below.) 
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Public  Service  Commissions  Law  of  the  State  of  New  York  (L.  1907,  Chap.  429), 
as  wholly  revised  by  L.  1910.  Chap.  480,  and  made  Chap.  48  of  the  Consolidated 
Laws,  and  since  amended  from  time  to  time). 

Section  123  (originally  numbered  sec.  83)  abolished  the  Board  of  Rapid  Transit 
Railroad  Commissioners  and  transferred  all  their  power  and  duties  to  the  Public 
Service  Commission  of  the  First  District. 

For  the  powers  of  the  two  Commissions  the  act  itself  should  be  consulted. 

Municipal  Empowering  Act  {L.  1913,  chap.  247). 

This  act  amends  the  general  city  law  (Chap.  21  of  Xew  York  Consolidated  Laws), 
by  adding  a  new  article  intended  to  enlarge  the  powers  of  self-government  of  cities. 
It  transfers  no  powers  from  one  officer  to  another,  but  is  intended  to  remove  restric- 
tions now  operative  upon  local  authorities. 


SANITARY    CODE    (N.  Y.  CITY). 

(For  amendments  see  p.  112.) 

Chapter  14  of  the  General  Ordinances  of  New  York  City.  The  citations  are  to 
Cosby's  Code  of  Ordinances,  1913.  By  section  1172  of  the  Charter,  as  amended  by  L. 
1904,  chap.  628,  §3,  the  Sanitary  Code,  in  force  May  1,  1904.  was  made  a  chapter  of  the 
ordinances  of  New  York  City.  Amendments  to  the  Sanitary  Code  may  be  made 
either  by  the  Board  of  Aldermen  or  the  Board  of  Health.  By  section  1167  of  the 
Charter  the  Board  of  Health  is  composed  of  the  Commissioner  of  Health,  the  Police 
Commissioner  and  the  Health  Officer  of  the  Port.  All  amendments  take  effect  when 
filed  with  the  City  Clerk. 

§  41.     Sidewalks,  Areas,  Yards. 

"  Every  owner,  tenant,  lessee  and  occupant  of  any  building  or  lot  (whether  vacant 
or  occupied)  within  or  near  the  built-up  portions  of  said  city,  shall  keep  and  cause 
to  be  kept  the  sidewalk  and  flagging,  and  curbstone  in  front  thereof,  free  from 
obstructions  and  nuisances  of  every  kind,  and  shall  not  allow  anything  in  the  area 
or  yard  or  on  or  about  his  premises  to  become  a  nuisance,  or  dangerous  or  preju- 
dicial to  hfe  or  health."     (Cosby,  p.  141.) 

§  92.     Unhealthful  Business. 

"  No  occupation  or  business  that  is  dangerous  or  detrimental  to  life  or  health 
shall  be  established  or  carried  on  in  the  City  of  New  York."     (Cosby,  p.  154.) 

§  116.     Lots;  Fences. 

"  It  shall  be  the  duty  of  every  owner,  lessee,  contractor  or  other  person  having 
the  management  and  control  of  any  lot  or  parcel  of  land  in  the  City  of  New  York  to 
keep  and  preserve  the  same  at  all  times  clean,  inoffensive  and  free  and  clear  of  any 
water  which  may  gather  or  collect  thereon ;  and  to  provide  and  maintain  around  or 
in  front  of  any  lot  which  is  sunken,  excavated  or  below  the  grade  of  the  sidewalk 
adjacent  thereto,  a  proper  fence  to  protect  persons  from  falling  therein. 

"  No  person  shall  throw  or  deposit  in  or  upon  any  lot  any  garbage,  refuse  or  other 
offensive  materials."    (Cosby,  p.  159.) 
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BUILDING    CODE    (N.    Y.    CITY). 

(For  amendments  see  p.  112.) 

Chapter  15  of  the  General  Ordinances  of  New  York  City.  The  citations  are 
to  Cosby's  Code  of  Ordinances,  1913.  The  Building  Code  in  force  May  1,  1904. 
was  made  a  chapter  of  the  City  Ordinances  by  L.  1904,  chap.  628,  ^2.  It  can  be 
amended  by  the  Board  of  Aldermen  under  L.  1901,  chap.  466,  §407.  Such  ordi- 
nances so  passed  have  the  same  effect  as  an  act  of  the  Legislature :  City  of  N.  Y. 
vs.  Trustees  Sailors  Snug  Harbor,  85  App.  Div.,  355;  Post  vs.  Kerzvin,  133  App. 
Div.,  404. 

§  8.     Defines  private   dwelling.    (Cosby,   p.   183.) 
§  9.     Defines  apartment  houses.   (Fb.) 
§   10.     Defines  hotels,  (lb.) 

Tenement  House.     For  definition  see  L.  1912,  chap.  13. 

§  12.     Defines  All  Frame  Buildings. 

"Wood    frames    covered ^with    metal    shall    be    deemed    to    be    wood    structures." 
(Cosby,  p.  184.) 

§  80.     Construction  Sheds  Over  Sidewalks.  (Cosby,  p.  211.) 

§  143.     Fire   Limits. 

Gives  fire  limits  for  the  Boroughs  of  Manhattan,  Bronx,  Brooklyn  and  Queens. 
None  for  Richmond. 

§  144.     Frame  Structures  Within  the  Fire  Limits. 

"  The  provisions,  in  this  section  contained,  shall  apply  to  buildings  and  structures, 
whether  temporary  or  permanent,  within  the  fire  limits,  as  the  said  fire  limits  now  are 
or  may  hereafter  be  established. 

"  Temporary  one-story  frame  buildings  may  be  erected  for  the  use  of  builders, 
within  the  limits  of  lots  whereon  buildings  are  in  course  of  erection,  or  on  adjoining 
vacant  lots,  upon  permits  issued  by  the  Commissioner  of  Buildings  having  jurisdiction. 

"  Temporary  structures  shall  be  taken  to  mean  and  include  platforms,  stands,  elec- 
tion booths,  temporary  buildings  and  ci.rcus  tents. 

"  Sheds  of  wood  not  over  fifteen  feet  high,  open  on  at  least  one  side,  with  the 
sides  and  roof  covered  with  fireproof  material,  may  also  be  built,  but  a  fence  shall 
not  be  used  as  the  ba<:k  or  side  thereof.  Such  sheds  shall  not  cover  an  area  exceeding 
two  thousand  five  hundred  square  feet,  except  by  permission  of  the  Board  of  Buildings. 

"  Fences,  signs  or  bill-boards  shall  not  be  at  any  point  over  ten  feet  above  the 
adjoining  ground;  except  that  when  any  fence,  sign  or  bill-board  shall  be  constructed 
entirely  of  metal  or  of  wood  covered  on  all  sides  with  sheet  metal,  including  the  up- 
rights, supports  and  braces  for  same,  it  shall  not  be  at  any  point  over  eighteen  feet  six 
inches  above  the  adjoining  ground. 

"  Any  letter,  word,  model,  sign,  device  or  representation  in  the  nature  of  an  ad- 
vertisement, announcement  or  direction,  supported  or  attached  wholly  or  in  part,  over 
or  above  any  wall,  building  or  structure,  shall  be  deemed  to  be  a  '  sky  sign.' 

"  Sky  signs  shall  be  constructed  entirely  of  metal,  including  the  uprights,  supports 
and  braces  for  same,  and  shall  not  be  at  any  point  over  nine  feet  above  the  front  wall 
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or  cornice  of  the  building  or  structure  to  which  they  are  attached  or  by  which  they 
are  supported. 

"  All  fences,  signs,  bill-boards  and  sky  signs  shall  be  erected  entirely  within  the 
building  line,  and  be  properly  secured,  supported  and  braced,  and  shall  be  so  con- 
structed as  not  to  be  or  become  dangerous. 

"  Before  the  erection  of  any  fence,  sign,  bill-board  or  sky  sign  shall  have  been  com- 
menced, a.  permit  for  the  erection  of  the  same  shall  be  obtained  from  the  Superintend- 
ent of  Buildings  having  jurisdiction  as  provided  in  part  2,  section  4,  of  this  Code. 
Each  application  for  the  erection  of  any  fence,  sign,  bill-board  or  sky  sign,  shall  be 
accompanied  by  a  written  consent  of  the  owner  or  owners,  or  the  lessee  or  lessees  of 
the  property  upon  which  it  is  to  be  erected. 

"  Piazzas  or  balconies  of  wood  on  buildings  other  than  frame  buildings  which  do 
not  exceed  eight  feet  in  width,  and  which  do  not  extend  more  than  three  feet  above  the 
second  story  floor  beams,  may  be  erected,  provided  a  permit  from  the  Commissioner  of 
Buildings  having  jurisdiction,  be  granted  therefor.  In  connected  houses  such  piazzas 
or  balconies  may  be  built,  provided  the  same  are  open  on  the  front  and  have  brick 
ends  not  less  than  eight  inches  thick,  carried  up  above  the  roof  of  such  piazza  or 
balcony,  and  coped  with  stone.  The  roofs  of  all  piazzas  shall  be  covered  with  some 
fireproof  materials.  Frame  buildings  already  erected  may  have  placed  on  any  story 
piazzas,  balconies  or  bay  windows  of  wood,  the  roofs  of  which  may  be  covered  with 
the  same  material  as  the  roof  of  the  main  building. 

"Exterior  privies,  and  wood  or  coal  houses,  not  exceeding  150  square  feet  in 
superficial  area  and  eight  feet  high,  may  be  built  of  wood,  but  the  roofs  thereof  must 
be  covered  with  metal,  gravel  or  slate."  (As  amended  by  ordinance  approved  July  14, 
1902.    Cosby,  p.  257.) 

(This  is  the  section  of  which  a  part — the  limitation  upon  the  height  of  sky 
signs — was  declared  unconstitutional  in  the  Wineburgh  case.     See  Part  III.) 

§  150.     Violations  of  the  Building  Code  and  Penalties. 

Prescribes  a  penalty  of  $50  for  violation  of  or  failure  to  comply  with  any  detailed 
order  or  regulation  or  for  building  in  violation  of  any  detailed  statement  of  specifica- 
tions or  plans  submitted  and  approved  under  the  code  or  any  permit  issued  thereunder 
except  that  a  violation  of  certain  enumerated  provisions  shall  be  punished  with  a  fine 
of  $100.  In  case  of  removal  of  violation  within  10  days  the  Commissioner  of  Buildings 
may  remove  the  penalty  or  the  Corporation  Counsel,  at  his  request,  shall  discontinue 
the  suit  to  recover  the  penalty.  Failure  to  remove  violations  are  punished  by  a  penalty 
of  $250.  and  these  penalties  also  may  be  removed  by  the  Commissioner  of  Buildings 
if  the  violation  is  removed.     (Cosby,  p.  262.) 

MISCELLANEOUS   ORDINANCES    (N.  Y.  CITY). 

(For  amendments  see  p.  112.) 

The    following   are   general   ordinances    applying   throughout   the   city   unless 
otherwise  specified.     The  citations  are  to  Cosby's  Code  of  Ordinances,  1913. 

§  161.     General  Ordinances. 

Requires  the  captains  of  the  several  police  precincts  to  require  the  person  making 
a  street  opening  to  exhibit  to  him  the  authority  or  permission  for  such  opening.  In 
default  of  its  production  a  complaint  must  be  made  to  the  Corporation  Counsel  and 
to  the  President  of  the  Borough.     (Cosby,  p.  34.) 
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§    181.       General  Ordinances. 

Limits  areas,  steps,  courtyards  or  other  projections,  except  show-windows,  upon 
Broadway,  south  of  Fifty-ninth  street,  Manhattan,  to  not  exceeding  18  inches,  and 
provides  that  signs  shall  not  project  more  than  twelve  inches  from  the  house  line. 
(Cosby,  p.  39.) 

§  183.     General  Ordinances. 

Makes  a  similar  restriction  with  respect  to  Fourteenth  street,  between  Broadway 
and  Sixth  avenue.     (Cosby,  p  40.) 

§§  209-218.     General  Ordinances. 

Requires  excavations  to  be  safeguarded  with  a  fence  or  railing.  (Cosby,  pp. 
43-46.) 

§  219.     General  Ordinances. 

"  No  person  shall  incumber  or  obstruct  any  street,  roadway  or  sidewalk  which 
has  been  opened,  regulated  or  graded,  according  to  law,  in  the  City  of  Nev/  York, 
with  any  article  or  thing  whatsoever,  except  as  provided  in  section  262  of  these 
ordinances,  without  first  having  obtained  written  permission  from  the  president  of 
the  borough  in  which  such  street,  roadway  or  sidewalk  is  situated  *  *  *."  (Cosby, 
p.  46.) 

§  221,     General  Ordinances. 

Requires  the  President  of  any  Borough  whenever  directed  by  the  Board  of 
Aldermen  to  order  removed  anything  which  may  incumber  or  obstruct  any  street. 
(Cosby,  p.  48.) 

§  224.     General   Ordinances. 

"The  borough  presidents  and  the  park  commissioners  having  jurisdiction,  shall 
issue  permits  for  the  erection  of  bay  windows  projecting  beyond  the  building  line, 
provided,  in  the  opinion  of  the  officer  having  jurisdiction,  no  injury  will  come  to 
the  public  thereby.  Permits  for  the  erection  of  bay  windows  lying  within  any  park, 
square  or  public  place,  or  within  a  distance  of  350  feet  from  the  outer  boundaries 
thereof,  shall  be  issued  by  the  park  commissioner  having  jurisdiction,  as  provided  in 
section  612  of  the  Charter,  as  amended  by  section  1,  chapter  723  of  the  Laws  of  1901. 
Permits  for  the  erection  of  all  other  bay  windows  shall  be  issued  by  the  Borough 
President  having  jurisdiction."     (Cosby,  p.  48.) 

§  225.     General   Ordinances. 

Requires  a  written  application  to  be  made  for  such  permit,  with  drawings  of  the 
proposed  bay  window,  and  further  requires  the  written  consent  endorsed  upon  the 
application  of  all  the  adjoining  property  owners  within  a  distance  of  fifty  feet  from  the 
center  of  the  bay  window  on  the  same  side  of  the  street  where  the  proposed  bay  is  to 
project  more  than  one  foot  beyond  the  building  line.     (Cosby,  p.  49.) 

§  226.     General  Ordinances. 

Requires  in  the  case  of  each  bay  projecting  more  than  one  foot  beyond  the  build- 
ing line  that   the  application   shall  be  accompanied  by   a   certified   copy  of   the   last 
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assessed  valuation  of  the  property,  and  that  compensation  shall  be  paid  to  the  City 
at  the  rate  of  ten  per  cent,  of  the  assessed  value  per  square  foot  of  the  property 
on  which  the  said  bay  window  is  to  be  erected  for  each  story  through  which  the 
bay  is  to  be  carried.     (Cosby,  p.  49.) 

§§  227-234.     General  Ordinances. 

Prescribe  further  conditions  and  restrictions,  and  in  some  cases  permit  a  bay 
window  to  extend  for  three  feet  beyond  the  building  Hne. 

§  232.     General    Ordinances. 

Provides  for  permits  for  the  continuance  of  existing  bay  windows  without  the 
consent  of  adjoining  property  owners.  Under  section  229  all  permits  for  bay  windows 
are  issued  expressly  subject  to  revocation  by  the  Board  of  Aldermen.  (Cosby,  pp. 
50-52.) 

§  235.     General  Ordinances. 

"  The  borough  presidents  and  the  park  commissioners  having  jurisdiction,  shall, 
subject  to  the  restrictions  of  this  ordinance,  issue  permits  for  the  construction  of 
ornamental  projections  which  project  beyond  the  building  line,  provided,  in  the 
opinion  of  the  officer  having  jurisdiction,  no  injury  will  come  to  the  public  thereby. 
Permits  for  the  construction  of  such  projections,  lying  within  any  park,  square  or 
public  place,  or  within  a  distance  of  350  feet  from  the  outer  boundaries  thereof, 
.shall  be  issued  by  the  park  commissioner  having  jurisdiction,  as  provided  in  section 
612  of  the  charter  as  amended  by  section  1,  chapter  723  of  the  Laws  of  1901. 
Permits  for  the  erection  of  all  other  ornamental  projections  shall  be  issued  by  the 
borough  presidents  having  jurisdiction."     (Cosby,  p.  52.) 

§  243.     General  Ordinances. 

Such  projections  must  not  conflict  with  the  Building  Code;  nor  shall  the  plans 
be  approved  by  the  Superintendent  of  Buildings  until  the  permit  for  projections  is 
filed.     (Cosby,  p.  54.) 

§§  246-248.     General  Ordinances. 

Regulate  porches,  platforms,  stoops  within  the  street  lines.     (Cosby,  pp.  54-55.) 

§§  249-25 la.     General  Ordinances. 

Regulate  the  erection  of  balustrades  and  awnings  within  the  street  lines  and 
require  the  permission  of  the  Board  of  Aldermen  for  the  erection  of  balustrades. 
But  awnings  of  tin  or  other  light  metal  or  canvas  may  be  erected  wnth  the  consent 
of  the  Borough  President,  except  in  certain  restricted  localities.     (Cosby,  pp.  55-57.) 

§  260.     General  Ordinances. 

"  Signs,  showbills  and  showboards  may  be  placed  on  the  fronts  of  buildings, 
with  the  consent  of  the  owner  thereof,  and  shall  be  securely  fastened,  and  shall  not 
project  more  than  one  foot  from  the  house  wall,  except  that  signs  may  be  hung  or 
attached  at  right  angles  to  any  building  and  extend  not  to  exceed  three  feet  there- 
from in  the  space  between  the  second  floor  (the  ground  floor  being  considered  the 
first   floor)    and   a   point   eight   feet   in   the   clear   above    the   level   of   the   sidewalk 
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in  front  of  such  building.  Signs  may  be  attached  to  the  sides  of  stoops,  but  not  to 
extend  above  the  raiHng  or  beyond  the  stoop  line  of  any  stoop.  No  sign,  showbill 
or  showboard  shall  be  placed,  hung  or  maintained  except  as  in  this  section  pre- 
scribed, under  penalty  of  ten  dollars  for  each  offense,  and  a  further  penalty  of  ten 
dollars  for  each  day  or  part  of  a  day  the  same  shall  continue."     (Cosby,  p.  57.) 

§§  260a-260d.     General  Ordinances. 

Provide  for  electric  signs  hung  or  attached  to  Iiuildings  and  extending  into  the 
streets,  but  have  now  been  superseded  by  an  ordinance  approved  by  the  Mayor,  July 
24,  1912  (Cosby's  Code,  pp.  446-448,  see  below).     (Cosby,  pp.  57-58.) 

§  260e.     General  Ordinances. 

Hospital  street  signs  may  be  erected  by  the  Borough  Presidents.     (Cosby,  p.  58.) 

§  263.     General  Ordinances. 

Permits  show  cases  in  areas  or  on  the  sidewalk  within  the  stoop  line  not  beyond 
five  feet  from  the  house  lin^  (subject  to  certain  restrictions  as  to  size),  barber-poles, 
ornamental  lamps  and  illuminated  signs  on  the  stoop,  or  within  the  stoop  line,  drop 
awnings  not  extending  more  than  six  feet  beyond  the  house  line,  and  certain  stair- 
ways and  hoist  ways.     (Cosby,  pp.  59-60.) 

§  264.     General  Ordinances. 

All  such  privileges  are  subject  to  alteration,  amendment  or  repeal  by  the  Board 
of  Aldermen.     (Cosby,  p.  60.) 

§  404.     General  Ordinances. 

An  ordinance  prohibiting  the  throwing  of  garbage,  paper,  dirt,  filth,  etc..  in  any 
street  in  the  city,  the  language  of  the  ordinance  being  very  similar  to  section  1456 
of  the  Charter  above.     (Cosby,  p.  97.) 

§  408,     General  Ordinances. 

Prohibits  the  throwing  or  distributing  of  handbills,  etc.,  in  any  street  or  public 
place.     (Cosby,  p.  98.) 

§  500.     General  Ordinances. 

"  No  person  shall  expose,  display,  post  up,  exhibit,  paint,  print  or  mark,  nor  place 
or  cause  to  be  placed,  any  placard,  poster,  bill  or  picture  of  any  show,  exhibition, 
theatrical  or  other  performance  in  or  on  any  building,  bill  board,  wall  or  fence  on 
any  street,  nor  in  or  upon  any  public  place,  in  the  City  of  New  York,  which  shall  be 
of  lewd,  indecent,  immoral,  immodest,  vulgar  or  suggestive  character,  calculated  to 
debauch  the  public  or  shock  the  sense  of  decency  or  propriety."  (Ord.  app.  Oct.  24. 
1905.    Amend,  by  ord.  app.  July  2,  1906.)      (Cosby,  p.  117.) 

§  501.     General  Ordinances. 

Prescribes  a  penalty  for  the  violation  of  section  500.     (Cosby,  p.  117.) 

§  548.     General  Ordinances. 

Prohibits  the  posting,  painting  and  nailing,  etc.,  of  any  handbill,  poster,  notice, 
etc.,  upon  any  curb,  tree,  lamp-post,  etc.,  in  any  street  in  Manhattan  or  Brooklyn. 
(Cosby,  p.  127.) 
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§§  1-9.     Manhattan  Ordinances  (Part  II  of  Ordinances). 

Regulate  peddlers,  venders  and  hawkers  and  their  use  of  the  streets  in  Man- 
hattan. Such  persons  are  wholly  excluded  from  certain  specified  streets.  (Cosb}-.  p. 
285-6.) 

§  41.     Manhattan  Ordinances. 

"  No  advertising  trucks,  vans  or  wagons  shall  be  allowed  in  the  streets  of  the 
Borough  of  Alanhattan,  under  a  penalty  of  ten  dollars  for  each  offense.  Nothing 
herein  contained  shall  prevent  the  putting  of  business  notices  upon  ordinary  business 
wagons,  so  long  as  such  wagons  are  engaged  in  the  usual  business  or  regular  work  of 
the  owner,  and  not  used  merely  or  mainly  for  advertising."     (Cosby,  p.  290.) 

§  53.     Manhattan    Ordinances. 

"  All  outside  boundary  fences  and  all  fences  erected  on  the  line  of  any  public 
road,  street,  lane  or  avenue  in  the  Borough  of  Manhattan  shall  be  at  least  five  feet 
high,  and  shall  be  built  of  good  and  substantial  materials,  and  sufficient  in  all  re- 
spects to  keep  out  and  prevent  the  encroachments  of  cattle,  sheep,  hogs  and  other 
animals,  and  shall  be  kept  in  good  repair  and  of  the  height  above  mentioned."  (Cosby, 
p.  291.) 

§§  77-79.     Manhattan  Ordinances. 

Regulate  the  lighting  of  stations  of  the  elevated  roads  at  night,  prohibit  the 
dropping  of  grease,  water,  etc.,  from  the  tracks  into  the  streets,  and  require  the 
erection  and  maintenance  of  board  pathways  and  guard-rails  the  entire  length  of  the 
elevated  structure;  and  prescribe  penalties.     (Cosby,  p.  296.) 

§  81.     Brooklyn  Ordinances  (Part  III  of  Ordinances). 

"  Billboards  or  signs  (not  exceeding  two  in  number)  to  advertise  theatrical 
performances  or  public  entertainments,  may  be  placed  upon  the  sidewalk  in  front  of 
theatres  and  places  of  public  entertainment  adjacent  to  the  curb,  but  each  of  said 
billboards  or  signs  shall  not  occupy  a  space  across  the  street  of  more  than  nine 
inches  and  shall  not  be  more  than  three  feet  in  width  parallel  to  the  street,  and  shall 
not  be  less  than  fifteen  feet  apart."     (Cosby,  p.  314.) 

§  17.     Arverne-by-the-Sea  Ordinances  (Part  X  of  Ordinances). 

"  No  person  shall  paste,  nail  or  in  any  manner  place,  or  cause  to  be  placed  any 
advertisement,  placard,  poster  or  sign,  written  or  painted  on  any  building  or  other 
property  belonging  to  the  City  of  New  York,  or  on  any  fence  or  building  belonging 
to  any  individual,  company  or  corporation,  without  first  obtaining  the  consent  of  the 
owner  thereof,  under  a  penalty  of  five  dollars  for  each  offense."     (Cosby,  p.  337.) 


ELECTRIC    SIGNS. 

(For  amendments  see  p.  112.) 

(This  is  the  ordinance  of  July  24,  1912.     Note  the  narrow  definition  of  an  "elec- 
tric sign"  in  §  1.     The  large  self-illuminating  roof  signs  are  not  included.) 

"AN  ORDINANCE  TO  AMEND  'AN  ORDINANCE  REGULATING  THE 
PLACING  OF  ELECTRIC  SIGNS  IN  THE  CITY  OF  NEW  YORK.  AND 
PROVIDING  THAT  THE  SAAIE  SHALL  BE  LICENSED.' 
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"Be  it  ordained  by  the  Board  of  Aldermen  of  The  City  of  New  York,  as  follows: 

"  Section  1.  '  An  ordinance  regulating  the  placing  of  electric  signs  in  the  City  of 
New  York,  and  providing  that  the  same  sliall  he  licensed,'  adopted  June  22,  1909, 
and  approved  July  1,  1909,  is  hereby  amended  so  as  to  read  as  follows: 

"  §  1,  Any  letter,  word,  model,  sign,  device  or  representation  used  in  the 
nature  of  an  advertisement,  announcement  or  direction  illuminated  by  electricity, 
erected  on  any  building  of  the  City  of  New  York,  and  extending  beyond  the  building 
line,  shall  be  deemed  to  be  an  electric  sign. 

"  §  2.  Electric  signs  are  permitted  in  Tiie  City  of  New  York,  and  the  City 
Clerk  is  empowered  to  issue  licenses  therefor  under  the  following  terms  and  con- 
ditions,  to   wit : 

"  (a)  Upon  the  payment  by  the  applicant  of  an  annual  license  fee  of  10  cents 
for  each  square  foot  of  sign  space  or  part  of  square  foot  of  such  sign  space  displayed 
on  such  electric  sign,  to  be  computed  and  collected  by  the  City  Clerk  of  the  City  of 
New  York.  The  square  feet  of  sign  space  on  one  side  of  an  electric  sign,  however, 
shall  be  deemed  to  be  the  entire  number  of  square  feet  of  sign  space  for  the  pur- 
pose of  computing  the  license  fee  herein  referred  to  and  required  to  be  paid. 

"(b)  That  no  electric  sign  shall  extend  more  than  8  feet  from  the  building  line 
in  the  City  of  New  York. 

"  (c)  That  no  electric  sign  shall  be  less  than  10  feet  in  the  clear  above  the  level 
of  the  sidewalk  beneath  such  sign. 

"  (d)  That  electric  signs  shall  be  constructed  entirely  of  metal  or  otlier  in- 
combustible material,  except  the  insulation  thereof,  including  the  uprights,  supports 
and  braces  for  the  same,  and  shall  be  properly  and  firmly  attached  to  the  l)uilding, 
and  shall  be  so  constructed  as  not  to  be  or  become  dangerous. 

"  (c)  That  no  electric  sign  shall  be  so  erected  as  to  obstruct  or  prevent  free 
ingress  and  egress  to  any  window  or  fire  escape  on  any  building  in  the  City  of  New 
York. 

"  (/)  That  prior  to  the  erection  of  any  electric  sign  in  the  City  of  New  York, 
a  license  therefor  must  be  obtained  from  the  clerk  of  the  City  of  New  York,  and 
before  the  issuance  of  any  license  herein  by  said  city  clerk  for  the  said  electric  sign, 
the  applicant  shall  first  file  with  the  superintendent  of  buildings  of  the  borough 
wherein  the  said  electric  sign  is  to  be  erected,  plans  and  statements  of  the  proposed 
electric  sign  and  method  of  attachment  of  same  to  the  building  duly  verified  and 
executed  in  triplicate  on  appropriate  blanks  to  be  furnished  by  the  said  superintendent 
of  buildings  and  such  structural  drawings  as  the  said  superintendent  of  buildings 
may  require.  The  applicant  shall  also  set  forth  the  full  name,  residence,  and  busi- 
ness address  of  the  owner  of  the  building  upon  which  the  said  electric  sign  is  to  be 
erected,  the  name  and  address  of  the  party  erecting  the  said  electric  sign,  and  state 
his   authority   so   to   do. 

"  Upon  compliance  by  the  applicant  with  the  above  conditions  the  superintendent 
of  buildings  is  authorized  to  issue  a  certificate  of  approval  as  to  the  sufficiency  of 
the  construction  and  method  of  attachment  of  the  proposed  electric  sign  to  such 
building.  All  approvals  of  applications,  plans,  drawings  and  amendments  thereto 
shall  expire  by  limitation  six  months  from  the  date  of  same  unless  a  license  is 
procured  within  said  period.  In  addition,  a  certificate  must  also  be  procured  from 
the  Department  of  Water  Supply,  Gas  and  Electricity  certifying  that  the  electric 
wiring  and  electric  appliances  of  the  proposed  electric  sign  are  in  conformity  with  the 
rules  and  regulations  of  that  department. 

"  (g)  A  license  issued  hereunder  upon  the  expiration  thereof  or  within  thirty 
days  thereafter  must  be  renewed;  and  upon  the  payment  by  the  applicant  of  the  license 
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fee  and  the  surrender  of  the  old  license,  accompanied  by  satisfactorj-  proof  in  the 
form  of  an  affidavit  that  the  electric  sign  is  the  same  as  when  originally  licensed 
and  that  the  wiring  of  the  same  is  in  good  condition,  the  city  clerk  may  license  the 
said  sign  for  another  j'ear. 

■■  §  3.  The  superintendent  of  buildings  shall  not  give  any  certificate  nor 
shall  the  city  clerk  issue  any  license  for  the  erection  of  any  electric  sign  or  signs  on 
any  building  in  the  City  of  New  York  when  such  building  adjoins  a  building  used 
exclusively  as  a  private  residence,  unless  the  applicant  first  obtain  the  written  consent 
of  the  owner  or  owners  of  said  private  residence  for  the  erection  of  the  proposed 
electric  sign. 

'■  §  4.  No  electric  sign  shall  be  erected  on  any  building  in  The  City  of  New 
York,  except  as  in  this  ordinance  provided,  under  a  penalty  of  one  hundred  dollars 
for  each  offense.  No  electric  sign  shall  be  maintained  in  the  City  of  New  York 
contrary  to  the  provisions  of  this  ordinance  under  a  penalty  of  ten  dollars  for  each 
day  or  part  of  a  daj-  the  same  shall  be  so  maintained. 

'■  §  5.  All  ordinances  or  parts  of  ordinances  inconsistent  or  conflicting  with 
the  provisions  of  this  ordinance  are  hereby  repealed. 

"  §  6.     This  ordinance  shall  take  eft'ect  immediately." 

Adopted  bv  the  Board  of  Aldermen  Julv  9,  1912.     Approved  bv  the  Mavor 
July  24,  1912.  (  Cosby,  pp.  446-448.) 


For  amendments  to  the  above  ordinances  see  new  pp.   112-112d  inserted  in 
the  reprint  of  this  report. 
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PART   XVII. 


ILLUSTRATIONS. 

A  number  of  illustrations  portraying  actual  conditions  in  New  York 
City  are  added  in  an  Appendix  to  this  Part  (see  p.  113  ct  scq.).  Many  of 
these  are  reproduced  frqm  the  Fosdick  report.  A  few  others  have  been 
added ;  also  three  of  typical  street  advertising  structures  abroad. 

Respectfully  submitted, 

Robert  Grier  Cooke, 

Chairman, 
Albert    S.    Bard, 

Secretary, 
Reginald  P.  Bolton, 
Ingalls  Kimball, 
Henry  W.  Sackett, 
Walter  Stabler, 
Edmund  B.  Wells. 
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AMENDMENTS    TO    NEW    YORK    CITY    ORDINANCES 
Adopted  Since  This  Report  Was  Originally  Printed. 

On  May  29,  1914,  "An  Ordinance  regulating  fences,  signs,  billboards,  roof  signs, 
advertisements  and  other  structures  in  The  City  of  New  York "  was  approved  by 
the  Alayor  and  became  effective. 

On  March  23,  1915,  a  general  revision  of  the  general  ordinances  of  the  City  was 
adopted  by  the  Board  of  Aldermen  and  on  March  30  was  approved  by  the  Mayor  and 
became  effective.  This  revision  included  certain  articles  of  the  Building  Code,  the 
place  for  other  articles  in  the  completed  code  being  merely  indicated,  the  articles 
themselves  being  left  for  later  drafting  and  enactment.  The  completion  of  the 
Building  Code  is  still  under  discussion.  The  regulations  of  the  Park  Board,  adopted 
November  19,  1914,  were  included  in  the  revised  code.  The  place  of  the  Sanitary 
Code  in  the  general  scheme  was  mereh'  indicated,  the  revised  Sanitary  Code  itself 
being  adopted  later,  on  April  9,  1915,  by  the  Board  of  Health.  The  revised  code  of 
Alarch  30  repealed  all  other  general  ordinances,  whether  affecting  the  whole  or  a  part 
of  the  city. 

As  a  result  of  the  several  revisions  above,  the  citations  from  the  Sanitary  Code, 
the  Building  Code,  the  General  Ordinances,  etc.,  on  pp.  102-110  above,  have  all  been 
superseded ;  although  mau}^  of  the  provisions  themselves  were  continued  in  the  revis- 
ions, and  are  parts,  sometimes  in  modified  form,  of  the  present  "  Code  of  Ordinances." 

The  outdoor  advertising  ordinance  of  May  29,  1914,  above  referred  to,  in  a  some- 
what revised  form  was  also  merged  into  the  1915  Code  of  Ordinances  as  "Article  16: 
Signs  and  Show-bills  "  of  "  Chapter  23 :  Streets,"  the  Electric  Sign  ordinance  of  July 
24,  1912,  being  consolidated  therewith  as  part  of  the  same  article.  This  article  is 
given  below  in  full.  No  attempt  is  here  made  to  trace  all  the  ordinances  cited  in  the 
original  edition  of  this  report.  But  the  new  citations  to  the  principal  ones  are  given. 
The  index  in  Cosby's  Code  of  Ordinances  for  1915,  especially  under  the  title  "  Streets," 
should  be  consulted.  The  more  orderly  arrangement  of  the  revision,  coupled  with  a 
new  index,  greatly  reduces  the  former  confusion  and  difficult}-. 

1915    REVISED    CODE   OF    ORDINANCES,    NEW    YORK    CITY, 

As  Approved  March  30,  1915. 

CHAPTER    5.     BUILDING    CODE. 

§  57.     Wind  pressure  (30  lbs.  per  sq.  ft.). 
§§  90=91.     Fire  limits  and  suburban  limits. 
§  449.     Bay  windows,  etc. 
§  470.     Fences  and  other  frame  structures. 

§  472.  Discretion  of  superintendent  of  buildings  as  to  enforcement  of  regula- 
tions in  undeveloped  sections. 

§§  650=654.     Enforcement  of  chapter. 

CHAPTER    17.     PARKS,    PARKWAYS    AND    PARK-STREETS. 
(Regulations  of  the  Park  Board,  Adopted  November  19,  1914.) 

§  13.  Posting  of  placards,  etc.,  distribution  of  cards,  etc.,  in  any  park  or  park- 
street,  prohibited,  except  under  permit. 

§  60.  Permits  by  park  commissioners  for  erection  of  projections  on  parks  or 
parkways  or  streets  within  350  feet  of  the  outer  boundaries  thereof. 
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CHAPTER    20.     SANITARY    CODE. 
(As  Revised  and  Amended,  and  Filed  with  City  Clerk  April  9,   1915.) 

§  51.  Joint  and  several  responsibility  of  lot  owner,  lessee,  tenant  and  occupant 
for  existence  of  nuisance  or  violation  of  Sanitary  Code. 

§  53.     Care  of  lots,  sidewalks,  etc. 

§  183.  Care  of  places,  enclosures,  buildings,  vehicles,  erections,  etc.,  by  owners, 
tenants,  occupants,  persons  undertaking  to  clean  the  same,  etc. 

§  185.     Abatement  of  nuisances. 

§§  231=253.     Offensive  substances  on  premises,  prohibited  and  regulated. 

CHAPTER    22.     STREET    CLEANING. 

§   1.     Removal  of  rubbish  from  sidewalks  by  city  authorities. 

§   10.     Throwing,  etc.,  of  paper,  rubbish,  etc.,  upon  sidewalks  or  streets  prohibited. 

§   15.     Throwing  of  handbills,  etc.,  in  yards,  streets,  etc.,  prohibited. 

CHAPTER   23.     STREETS. 

§  10.  Posting  handbills,  advertisements,  etc.,  on  trees,  poles,  etc.,  in  streets  pro- 
hibited. 

§  11.     Protection  of  city  advertisements. 

§   12.     Theatrical  billboards  on  sidewalks  in  Brooklyn. 

§§  140=152.     Incumbering  streets  and  sidewalks. 

§§  160=170.     Projections  and  encroachments. 

§§  180=189.     Sidewalks. 

§§  210=223.     Signs  and  show-bills   (as  follows  in  full). 

ARTICLE    16.     SIGNS    AND    SHOW-BILLS. 

§  210.     General  provisions. 

Except  as  otherwise  specified  in-the  succeeding  sections  of  this  article,  signs,  show- 
bills and  showboards  may  be  placed  on  the  fronts  of  buildings,  with  the  consent  of  the 
owner  thereof.  They  shall  be  securely  fastened,  and  shall  not  project  more  than  1 
foot  from  the  house  wall,  except  that  signs  may  be  hung  or  attached  at  right  angles 
to  any  building  and  extend  not  to  exceed  3  feet  therefrom  in  the  space  between  the 
second  floor  (the  ground  floor  being  considered  the  first  floor)  and  a  point  8  feet  in 
the  clear  above  the  level  of  the  sidewalk  in  front  of  such  building.  Signs  may  be 
attached  to  the  sides  of  stoops,  but  not  to  extend  above  the  railing  or  beyond  the 
stoop-line  of  any  stoop.  No  sign,  showbill  or  showboard  shall  be  placed,  hung  or 
maintained  except  as  prescribed  in  this  article. 

§  211.     Ground  signs  and  roof  signs. 

1.  Permits  required.  No  ground  sign  or  roof  sign  shall  be  erected  until  a  permit 
therefor  shall  have  been  issued  by  the  superintendent  of  buildings  having  jurisdiction. 
Each  superintendent  of  buildings  may  prescribe  suitable  regulations,  consistent  with 
the  provisions  of  this  article,  concerning  the  forms  and  contents  of  applications  for 
the  various  forms  of  permits. 

2.  Plans  and  specifications.  No  such  permits  shall  be  issued  unless  plans  and 
specifications,  showing  the  dimensions,  material  and  details  of  construction  of  the 
proposed  sign,  accompanied  by  the  written  consent  of  the  owner  or  lessee  of  the 
property  upon  which  it  is  to  be  erected,  shall  have  been  filed  with  the  superintendent 
of  buildings  having  jurisdiction,  nor  until  all  of  the  provisions  of  the  Building  Code, 
relating  to  such  structures,  shall  have  been  complied  with. 
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3.  Electric  vjiring  and  appliances.  In  the  case  of  a  sign  illuminated  by  electricity, 
a  certificate  must  also  be  procured  from  the  department  of  water  supply,  gas  and 
electricity,  certifying  that  the  electric  wiring  and  electric  appliances  of  the  proposed 
sign  are  in  conformity  with  the  rules  and  regulations  of  that  department. 

4.  Fees.  Before  any  permit  shall  be  issued  under  this  section,  a  fee  therefor  shall 
be  paid  to  the  appropriate  bureau  of  buildings  as  follows:  For  ground  signs.  $2;  for 
roof  signs  having  a  tight,  closed  or  solid  surface.  $5 ;  for  roof  .signs  not  having  a 
tight,  closed,  or  solid  surface.  $10;  provided  that  each  face  of  any  such  sign  structure, 
when  fronting  on  different  streets  shall  be  considered  to  be  a  separate  sign. 

5.  Existing  structures.  Permits  shall  be  issued  for  existing  signs  not  conform- 
ing to  the  requirements  of  this  article,  provided  such  signs  were  erected  in  con- 
formity with  the  legal  requirements  in  effect  when  thej^  were  erected,  but  no  fees 
shall  be  charged  for  perm.its  or  registration  for  existing  signs. 

6.  Registration  and  identification.  Every  ground-sign  and  roof-sign  existing  or 
hereafter  erected,  shall  be  registered  with  the  bureau  of  buildings  of  the  borough  in 
which  such  structure  is  situated,  by  the  person  maintaining  the  same,  and  shall  have  dis- 
played upon  the  front  thereof  the  name  and  address  of  such  person,  and  the  serial  num- 
ber of  the  permit  issued  for  such  structure.  The  bureau  of  buildings  may  issue  permits 
in  several  series  so  as  to  distinguish  between  existing  signs  and  new  sign  structures 
erected  in  conformity  with  this  article,  or  between  various  classes  of  signs. 

§  212.     Ground  signs;  special  provisions. 

1.  Construction.  Xo  ground,  fence,  billboard  or  sign  within  the  fire  limits  of  the 
cit>-  shall  be  at  any  point  over  12  feet  above  the  ground ;  provided  that  when  the  face 
of  any  sign,  excepting  the  ornamental  moulding  thereof,  shall  be  constructed  entirely 
of  metal  or  of  wood  covered  on  all  sides  with  sheet  metal,  the  sign  shall  not  be  at  any 
po  nt  over  24  feet  above  the  ground. 

2.  Maintenance.  Any  person,  occupying  any  vacant  lot  or  premises  with 
a  billboard,  sign  or  other  advertising  structure  or  device,  shall  be  subject 
to  the  same  duties  and  responsibilities  as  the  owner  of  the  lot  or  premises 
with  respect  to  keeping  the  same  clean,  sanitary,  inoffensive  and  free  and  clear  of 
all  noxious  substances  in  the  vicinity  of  such  billboard,  sign,  structure  or  device ; 
and  with  respect  to  the  removal  of  snow  from  the  sidewalk  and  curb  in  front  thereof. 

§  213.     Roof-signs;  special  provisions. 

1.  Construction.  All  roof  sign  structures  shall  be  so  constructed  as  to  leave  a 
clear  space  of  at  least  7  feet  between  the  roof  level  and  the  lowest  part  of  the  struc- 
ture, and  at  least  5  feet  between  the  vertical  supports  thereof ;  such  structure  shall  be 
set  back  at  least  6  feet  from  the  face  of  the  front  and  rear  walls  and  shall  not  interfere 
with  any  openings  in  the  roof  or  with  any  fire  escape.  Such  structures,  excepting  the 
ornamental  surface  moulding  thereof,  shall  be  constructed  entirely  of  metal,  includ- 
ing the  uprights,  supports  and  braces  for  same,  and  shall  be  required  to  bear  a  wind 
pressure  of  not  less  than  30  pounds  to  the  square  foot  of  area  subject  to  such  pressure. 

2.  Restrictions,  a.  Xo  roof  sign  structure  having  a  tight,  closed  or  solid  surface 
shall  be  at  any  point  over  31  feet  above  the  roof  level. 

b.  Roof  sign  structures  not  having  a  tight,  closed  or  solid  surface  may  be 
erected  upon  fireproof  buildings  to  a  height  not  exceeding  75  feet  above  the  roof  level, 
and  upon  non-fireproof  buildings  to  a  height  not  exceeding  50  feet  above  the  roof 
level,  but  the  portions  of  such  structures  covered  and  exposed  to  wind  pressure 
shall  not  exceed  35  per  cent,  of  the  total  area. 
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§  214.     Signs  on  walls. 

1.  Construction.  No  sign  shall  be  erected  upon  the  front,  rear  or  side  wall  of 
any  building  so  as  to  project  above  either  the  roof  cornice  or  parapet  wall,  or  above 
the  roof  level,  where  there  is  no  cornice  or  parapet  wall;  except  that  a  sign  erected  at 
a  right  angle  to  the  building  wall,  the  horizontal  width  of  wliich  sign  parallel  to  such 
wall  does  not  exceed  2  feet,  may  be  erected  to  a  height  not  exceeding  2  feet  al)ove  the 
roof  cornice  or  parapet  wall,  nor*  above  the  roof  level  where  there  is  no  cornice  or 
parapet  wall.  A  sign  attached  to  a  corner,  and  parallel  to  the  vertical  line  of  sucli 
corner,  shall  l^e  deemed  erected  at  a  right  angle  to  the  building  wall. 

2.  Restriction.  No  such  sign  shall  be  so  erected  as  to  cover  the  doors  or  windows 
of  any  building,  or  otherwise  prevent  free  ingress  or  egress  to  or  from  any  window, 
door  or  fire  escape  on  any  building. 

§  215.     Electric  signs. 

1.  Application  of  preceding  sections.  Except  as  hereinafter  specifically  ])re- 
scribed,  all  provisions  of  §§211  to  214,  inclusive,  of  this  article,  shall  apply  to  the 
continuance,  construction,  alteration,  reconstruction  and  maintenance  of  electric  signs, 
as  hereinafter  defined.  \ 

2.  Issue  of  permits.  All  permits  for  electric  signs  shall  be  issued  by  the  city 
clerk,  upon  applications  therefor  approved  by  the  commissioner  of  water  supply,  gas 
and  electricity  and  the  superintendent  of  buildings  having  jurisdiction. 

3.  Definition.  Any  letter,  word,  model,  sign,  device  or  representation,  used  in 
the  nature  of  an  advertisement,  announcement  or  direction,  illuminated  by  electricity, 
erected  on  any  building  and  extending  beyond  the  building  line,  shall  be  deemed  to 
be  an  electric  sign. 

4.  Fee  for  permit.  The  applicant  for  a  permit  to  construct  or  maintain  an  elec- 
tric sign  shall  pay  to  the  city  clerk  an  annual  fee  of  10  cents  for  each  square  foot  of 
sign  space  or  part  of  square  foot  of  such  sign  space  displayed  on  such  electric  sign,  to 
be  computed  and  collected  by  the  city  clerk.  The  square  feet  of  sign  space  on  one 
side  of  an  electric  sign,  however,  shall  be  deemed  to  be  the  entire  number  of  square 
feet  of  sign  space,  for  the  purpose  of  computing  the  license  fee  herein  referred  to 
and  required  to  be  paid. 

5.  Consent  of  oziiier  of  adjoining  residence.  No  permit  shall  be  issued  for  the 
erection  of  an  electric  sign  on  a  building  which  adjoins  another  occupied  ex- 
clusively as  a  private  residence,  until  the  applicant  for  the  permit  shall  have  filed  the 
written  consent  of  the  owner  of  such  residence  to  the  erection  of  the  proposed  sign. 

6.  Restrictions,  a.  No  electric  sign  shall  extend  more  than  8  feet  from  the 
building  line,  nor  shall  any  such  sign  be  less  than  10  feet  in  the  clear  above  the  level 
of  the  sidewalk  beneath  the  same. 

b.  All  electric  signs  shall  be  constructed  entirely  of  metal  or  other  incombustible 
material,  except  the  insulation  thereof,  including  the  uprights,  supports  and  braces 
for  the  same,  and  shall  be  properly  and  firmly  attached  to  the  building,  and  shall  be 
so  constructed  as  not  to  be  or  become  dangerous. 

§  216.     Unsafe  signs. 

Should  any  fence,  sign,  billboard  or  roof  sign  or  sign  structure  be  or  become 
insecure,  or  in  danger  of  falling,  or  otherwise  unsafe,  in  the  opinion  of  the  superin- 
tendent of   buildings,  the  owner  thereof,  or  the  person   maintaining  the  same,   shall. 


♦This  was   "or"   in  the   ordinance   of  May   29,    1914,   and   was  so   intended   when   that  ordinance 
was  adopted. 
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upon  notice  from  the  superintendent,  forthwith  in  case  of  immediate  danger,  and  in 
any  case  within  10  days,  secure  the  same,  under  the  supervision  of  and  in  the  manner 
to  be  approved  by  the  superintendent,  in  conformity  with  the  provisions  of  this  article. 

§217.     Unlawful  signs. 

In  case  any  sign  or  sign  structure,  shall  be  attached  at  other  than  a  right  angle  to 
the  wall  of  the  building,  extending  outside  the  building  line  and  projecting  above  the 
roof  cornice  or  parapet  wall  or  above  the  roof  level,  where  there  is  no  cornice  or 
parapet  wall,  or  shall  be  so  erected  as  to  prevent  free  ingress  and  egress  to  and  from 
any  door,  window  or  fire  escape  of  any  building,  the  fire  commissioner  shall  notify,  by 
registered  mail,  the  owner  or  lessee  thereof  to  alter  such  sign  or  structure,  so  as  to 
comply  with  this  article,  or  to  remove  the  same.  If  such  order  is  not  complied  with 
within  60  days,  the  fire  commissioner  shall  remove  such  sign  or  sign  structure  at  the 
expense  of  the  owner  or  lessee  thereof. 

§  218.     Alteration  of  existing  signs. 

No  existing  fence,  sign,  billboard  or  roof  sign  or  sign  structure  shall  be  enlarged, 
rebuilt,  structurally  altered  or  relocated,  except  in  accordance  with  the  provisions  of 
this  article;  provided  that  this  requirement  shall  not  apply  to  the  relettering  or  re- 
wiring of  electric  signs. 

§  219.     Exemptions. 

Xo  part  of  the  foregoing  sections  of  this  article  shall  apply  to  walls  constructed 
wholly  or  principally  of  stone,  marble,  brick,  terra  cotta.  concrete  or  other  like  ma- 
terial composing  a  masonry  or  monolithic  wall ;  nor  to  back  yard  fences  on  the 
ground  in  the  interior  of  a  court ;  nor  to  picket  fences  and  ornamental  metal  fences. 

§  220.     Retroactive  effect. 

Except  as  expressly  provided  in  §§216  and  217  hereof,  this  article  shall  have  no 
retroactive  effect. 

§  221.     Inspections. 

Every  sign  or  sign-structure,  for  which  a  permit  shall  have  been  issued  under  any 
provision  of  this  article,  shall  be  inspected  at  least  once  in  each  calendar  year,  by  or 
under  the  direction  of  the  superintendent  of  buildings  having  jurisdiction. 

§  222.     Public  signs,  protection  of. 

Xo  person  shall  injure,  deface,  obliterate,  mar,  remove,  take  down,  loosen,  destroj- 
or  in  anA-  other  manner  interfere  with  or  disturb  any  signboard  containing  the  name 
of  any  street  or  public  place,  whether  it  be  upon  public  or  private  property. 

§  223.     Violations. 

1.  Punishment.  X^o  person  shall  violate  any  provision  of  this  article  under  a 
penalty  of  $100  for  each  oiifense.  Xo  sign  or  sign  structure  shall  be  maintained,  con- 
trary to  the  provisions  of  this  article,  under  a  penalty  of  $10  for  each  day  or  part  of  a 
day  the  same  shall  be  so  maintained. 

2.  Abatement.  Except  as  otherwise  provided  in  this  article,  any  fence,  sign,  bill- 
board or  roof-sign  structure  erected  or  maintained  in  violation  of  this  article  shall  be 
subject,  upon  notice,  to  abatement  by  the  superintendent  of  buildings  having  juris- 
diction. 

CHAPTER   24.     TRAFFIC    REGULATIONS. 
§  30.     Advertising  vehicles  prohibited. 
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A  Building  in  Park  Row,  March  3,  1913 


A  Billboard  Which  Was  Not  Within  the  Law- 
lie 


Unsightly   Advertising   Signs   at   42d   Street   and   Fifth   Avenue   which  the   Fifth    Avenue 
Association  is  Striving  to  Have  Removed 
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Central  Park  West  and  62d  Street,  Adjoining  Century  Theatre 


Double-deckers  Opposite  Central  Park,  Fifth  Avenue  and  103d  Street 
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In  West  177th  Street,  Billboard  Outside  the  Building  Line.     Notice  the  Litter 


Fifth  Avenue  and  103th  Street 
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Entrance  to  Central  Park  at  110th  Street,  Lenox  Avenue  and  St.  Nicholas  Avenue 


Fifth  Avenue,  89th  and  90th  Streets,  Opposite  Central  Park,  Adjoining  the  Residence 

of  Andrew  Carnegie 


125 


o 

u 

n 

d 


o 
to 


a 
U 


126 


i> 

V 

Ui 

£ 

o> 

•a 

c 

to 
V 

> 
Q 

V 


127 


> 


> 

•a 

c 


1/1 


128 


a 
a 


a 
o 


a 
o 
O 

Si 


o 
£5 


a 

T3 


<U 
> 

5 

c 

o 

c 
ui 


129 


en 


•O 

a 

> 


o 


130 


> 

(2 


o 

T3 


n 


o 

Q. 


Si 


o 

o 


<1> 


3 
C 

> 

< 

C 

o 


131 


c 
o 
H 


CO 


•3 
C 


132 


^       """HI:, 


Entrance  to  Riverside  Drive,  at  Cathedral  Parkway 


Riverside   Drive,  142d  and  143d  Streets 
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Riverside  Drive  and  105th  Street 


Riverside  Drive  and  109th  Street 
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Eastern  Parkway  Opposite  Prospect  Park  Plaza.     Signs  to  Left  on  City  Property 


Signs  Along  Eastern  Parkway  Opposite  the  Brooklyn  Institute  Museum 
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Plaza  at  Entrance  to  Williamsburg  Bridge,  North  Side,  Brooklyn 
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Plaza  at  Entrance  to  Williamsburg  Bridge,  South  Side 
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Street  Poster  Column,  Berlin 
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Street  Poster  Stand,  Munich 
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Fifth  Avenue  and  109th  Street 124 
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Central  Park    19 

^Metropolitan  Parks    (Mass.) 32 

Revere  Beach  Park    (Mass.) 32 

Riverside  Drive  (see  Streets) 

Penal  Law  New  York  (see  Statutes) 

Penalties   (see  also  Violations) 61 

Perambulating  signs  (see  Signs) 

Permits  for  signs  (see  also  Foreign  regulations,  Municipal  regula- 
tions)   11,  59,  70,  82,  84,  85,  86,  91,  97,  103,  104.  105,  106.  109 

Pleydell,  A.  C,  Secy.  N.  Y.  Tax  Reform  Assn 67 

Police  Power   (see  Aesthetics,  Fire,  Health  and  morality.  Public 
safety.  Sanitation,  Wind) 

Prince.   Samuel    65 

Public  health  and  morality  (see  Health  and  morality) 

Public    safety    (see    also    Fire.    Health    and    morality.    Sanitation. 

Wind)    '. -+7 

Public  Service  Commissions 5,    11,  52,  53,  54,  55,  97,  101,  102 

Public  Service  Commissions  Law  ( see  Statutes) 

Queensborough    14 

Rapid  Transit  (see  Subway  and  elevated  roads) 
Rapid  Transit  Act  (see  Statutes) 

Rapid  Transit  Commissioners  (see  also  Rapid  Transit  Act) .  .  .  52.  ?3.  r4.  97 

101.  102 

Recommendations  1-17  of  this  Commission 8-12 

See  also  the  following: 
Censorship, 

Constitutional  amendment. 
Control, 
Cornices, 
Courts, 
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PAc.i': 
Recommendations  1-17  of  this  Commission — {^Continued): 
Doors  and  windows, 
Electric  signs, 
Fire, 

Indirect  control. 
Local  option, 
Nuisance, 

Ordinances  proposed, 
Parks,  squares,  public  buildings,  etc., 
Perambulating  signs, 
Permits  for  signs, 
Registration  and  records  of  signs, 
Rest  and  repose,      ^ 
Roof  signs. 
Sanitation, 
Shop  signs, 
Signs, 

Size  of  signs,  limitations, 
Sky-signs, 
Statute  proposed, 
Streets, 

Subway  and  elevated  roads,  ■ 
Taxation, 
Vacant  lots. 
Vehicles, 
Violations, 

Registration  and  records  of  signs  (see  also  Permits) ....  11,  59,  61,  101,  112 

Regulation  of  advertising:  (see  also  Control) 

Indirect  method  of  control 10,  42.  50 

Regulation   of,    heretofore   ineffective    (see   also    Adxertising. 

history  of)    8.  58,  60 

Residential  districts  (see  also  Local  option  ) 10,  63,  72) 

Rest  and  repose  (see  also  Health  and  morality) 9,  46 

Richmond  Borough 14 

Riverside  Drive  (see  Streets) 

Rochester  (see  also  Cases) 71 

Roof  signs  (see  Signs) 

Ross,  Judge  (U.  S.  Circ.  Ct.,  Cal.) Z7 

Rubbish  (see  Nuisance) 

Sandwich  men  (see  Signs,  perambulating) 

San  Francisco    72) 
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Sanitary  Code  (see  New  York  City) 

Sanitation  (see  Health  and  morality,  Police  power) 

Scott,  Justice  (N.  Y.j 27 

Sherry,  Peter  P 65 

Shop  signs  (see  Signs) 

Sidewalks .' 10,  102.  103.  112 

Division  of  (see  New  York  City  departments) 
Signs  overhanging  (see  Electric  signs,  Shop  signs) 

Siegel-Cooper  Co .''. 20 

Signs:  (see  also  Regulations) 

Classification   of 13 

Falling  signs  (see  Wind) 

Flashing  signs    9,  46 

Illegal  (see  Violations) 

Perambulating   1 1 .  1 3,  49 

Registration  and  records  of  (see  Registration) 
Roof  signs    (see  also  Foreign  regulations.  Municipal  regula- 
tions.  Sky   signs) 10,  81 

Removal  of 9,  11,  57,  85,  86 

Reporting  of    11,  12 

Shop  signs 8,  10,  11,  13,  58,  85,  93,  94 

Size  of  (see  Limitations  on  height  and  size) 

Sky  signs 13,  58,  60,  70-73,  76-80,  81,  88,  103,  104,  112 

Subway  and  elevated  (see  Subway  and  elevated  roads) 

Sky  signs  (see  Signs) 

Small,  George  F 66 

Smith,  Alfred  E 65 

Smoke  nuisance 30 

South  American  Cities  (see  Foreign  regulations) 

Statutes:  (see  also  Bills) 

Municipal  Empowering  Act  (N.  Y.) 50,  102 

New  York  City  Charter  (see  New  York  City) 

Penal  Law   27.  100.  101 

Proposed  statute,  taxing  advertisements 88 

Public  Service  Commissions  Law  (N.  Y.) 102 

Rapid  Transit  Act 101 

St.  Louis  (see  also  Cases) 72 

Streets:  (see  also  Illustrations) 

Broadway 19,  21,  50,  63 

Control  of 10,  11,  42,  50,  97,  98 

Cortlandt    50 

Fifth  Avenue 20,  26,  50,  62,  63 
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Streets — (Continued)  : 

Nassau 50 

Riverside  Drive   19,  20 

Riverside  Viaduct 20 

Subway  and  elevated  roads 11,16,  51-55,  58 

Sullivan  Co.,  C.  J 19 

Taking  of  property  (see  also  Aesthetics) 39,  63 

Taxation  (see  also  Electric  signs,  Foreign  regulations,  Municipal 
regulations.  Outdoor  advertising,  Peramlnilating  signs.  Stat- 
utes)   12,  61.  65,  88 

Tenement    house 103 

Tompkins,  Justice  ( N.  Y^) 29 

Transit,  Rapid  (see  Subway  and  elevated  roads) 

Vacant   lots 9,  98,  112 

Van  Buren  Bill  Posting  Co 19 

Vehicles,    Public    11 

Views,  Fine   8,  10,  76,  79 

Violations  45,  48.  53.  56-61 

Wanamaker,  John  20 

Ward  &  Gow 16,  51 

Wind    9,  47,  112 

Falling  signs 48,  57 

Windows  (see  Doors  and  windows) 

Woodson,  Judge  (Mo.) 4.  15,  19.  21.  29.  44 

Yellowstone  National  Park 36 


(For  Note  on  additions  to  original  report  on  reprinting  same  in  July,  1915, 
see  p.  4.) 
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